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SENATE. 
SATUUDAY, April 27, 1918. 

(Legislati1:c day of Wednesday, Apri£ 2-'l, 1918.) 

The Senate met at 12 o'clock noon. 
MESS~GE FTIOM THE HOUSE. 

A message from the House of Representath·es, by J. C. S~u~b, 
it Chief Clerk announced that the House had passed the JOlllt 
re~olution ( S. 'J. Res. 124) providing for the registration fol' 
military service of all male persons citizens of the United Stntes 
or rc iding in the United States who ha\e, since the 5th day of 
June, 1917, and on or before the day set for the registration 
by 11roclamation by the President, attained tile age of 21 y_ears, 
in accordance with such rules and regulations as the President 
rna~· pl'escribe under the terms of the act approved l\Iay 18, 
1917 entitled "An act to authorize the President to increase 
temporarily the l\lilitary Establishment of the United States," 
with amendments, in which it requested the concurrence of the 
Senate. 

The message also announced that the House insists upon its 
amendment to the bill ( S. 3803) authorizing the President· 
during the existing emergency to sell supplies, materials, equip­
met~t, and other property heretofore or hereafter purchase<], 
acqnil'ed, or manufactured by the United States in connection 
with, or incidental to, the prosecution of tile war, agrees to the 
conference asked for by the Senate on the disagreeing votes of 
the tw·o Houses thereon, and had appointed lUr. DENT, l\11'. 
li'IELus, and l\11·. KAH:v managers at the conference on the part 
of the House. 

The message further announced that the House had passed 
the following bills, in 'vhich it requested the concurrence of 
the Senate: 

H. n. 11658. An act granting pensions and increase of pen­
. ions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Ci\il W'ar, and to widows of such soldiers and sailors; and 

H. n. 11663. An act granting pensions and increase of pen­
ions to certain soldiers and sailors of the Civil 'Var and cer­

tain widows and dependent children of soldiers and sailors of 
sai<l war. 

$1,200,000 for power plant, etc., at the navy yard, Boston, l\lass., 
intended to be proposed by him to the naval appropriation bill, 
which was referred to the Committee on Na\al Affairs and 
ordered to be printed. 

HOUSE BILLS REFERRED. 
The following bills were read twice by their titles and re­

ferred to the Committee on Pensions : 
H. R 11658. An net granting pensions and increase of pen­

sions to certain soldiers and sailors of the Regular Army nntl 
Na"Vy, and certain soldiers and sailors of wars oth~r than the 
Qivil 'Var, and to widows of such soldiers and sailors; and 

H. R. 11663. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Civil War and cer­
tain widows anu dependent children of soldiers aml sailors of 
said war. 

llEO!!GA 'ITZATION OF EXECUTITE DEPABTME:8TS. 
The Senate, as in Committee -of the Whole, resumed the con­

sideration of the bill (S. 3771) authorizing the President to 
coordinate or consolidate executive bureaus, agencies, and 
offices, and for other purposes, in the interest of economy and 
the more efficient concentration of the Government. 

lllr. JONES of Washington. l\1r. President, something i · 
'Yrong; our war preparations are not moving as they ought to 
move. The President thinks he needs the power given by this bill 
to do what ought to be done. He will not use what he has till 
this is passed. It is therefore necessary. I shall vote for it 
whether amended or not, and let the future take cure of any 
failure or unwise action. This is all I care to say on this bill, 
but I am going to take a few moments to speak of legislation 
which I deem of supreme importance, but which I understand 
a legislator high in the councils of the Democratic Party thinks 
we should postpone until after the fall elections, although it is 
not a party question at all. 

Sir Adam Beck, chairman of the Hydroelectric Commission 
of the Pro\ince of Ontario, Canada, in testifying last week be­
fore the Water Power Committee of the House of Representa­
tives, described the wonderful impetus given to the industrial 
growth of that communi:y through delivery of 315,000 hydro­
electric horsepower generated at Niagara Falls, and said that 
further water-power developments which were about to be liD-
dertaken would increase the production of power in Ontario 

PETITIONS AND MEMORIALS. by 1921 to 750,000 horsepower. I quqte from Sir Adam Beck's 
l\lr. :KELSO~ presented a memorial of sundry Chippewa In- testimony as follows: . 

dian residing on the White Earth Indian Reservation, 1\Iinn., I wish to tell you now that we are short in the Niagara dish·ict, in 
remou. trating against the payment of certain sums out of their the Province of Ontario, at least 100,000 horsepower that is essential 
fund . to Ben. L. Fairbanks and others, which was referred to and necessary at this time, and largely foL· munition purposes. We 

have three large American plants on the Canadian side manufacturing 
the Committee on Indian Affairs. explosives or essentials to the war, in the Carbide Co., the Electro-

He also presented a petition of the Fulda Reading Club, of Metals Co., and the Cyanimide Co., and they use between them in the 
Fulda, 1\Iinn., prayln!! for the repeal of the present zone system neighborhood of 75,000 horsepower. We have received repeated appeals 

~ from · Washington to increase these quantities, and we have done every-
of po. tage rates on second-class mail matter, which was referred thing to curtail the use of power so that these large industries can 
to tlle Committee on Post Offices and Post Roads. keep their business going. * • * 

II l t d t •t· f th t' f th D 1 th Of course, if we were as greedy as we might be---and I suppose we e a so presen e ape 1 lOll o e congrega lOll o e u u are human-we would not encourage in any way by an object lesson 
Pr~b.rtery, at Two Harbors, 1\Iinn., praying for national pro- such as we have here to have you nationalize the water powers on 
hibition as a war measure, which was ordered to lie on the the American side, because these large industries 'you have will lle 

1, more likely to establish branch industries in the Province of Ontario 
taule. to take care of their foreign trade, ba>ing labor conditions equally 

He also presented memorials of the Northern l\lachinery Co., favorable and a much cheaper price of electricity and no fear of an 
of ~liuneapolis, of the Citizens Alliance, of 1\Iinneapolis, and of increase in the orice of that electricity. * • • We have a large 

H · · D · k Co f St p 1 11 · th St t industry now on the St. Lawrence, in the British Chemical Co. the American OlSting erne ., 0 · au • a · 1n e a e. It is American, however, entirely. They arc establishing a large in-
of ::Uinnesota, remonstrating against the adoption of the pro- dustry and are only using 4,000, but want 8,000. They are quite safe 
posed amendment to the naval appropriation bill penalizing in assuming that the price will not be increased; that they will not 
the granting of bonuses and premiums to employees in the be deprived of that power. 
navy yards, which were referred to the Committee on Naval I am informed that in addition to the American industrial 
Affairs. plants referred to by Sir Adam Beck, which ha\e been forced 

Mr. LODGE presente<l a petition of H . .1\I. ·warren Post, No. to locate in Canada, through inability to obtain cheap hydro-
12, Grand Army of the Republic, Department of Massachusetts, electric power in the United States that several large plants 
of "·akefielcl, Mass., praying for an increase in the pensions of have been built by American capital in the Province of Quebec, 
veterans of the Civil War, which was ordered to lie on tile which are using over 100,000 horsepower in the aggt·egate, and 
table. which plants would have been built in tile United States but for 

BILLS INTRODUCED. our restrictive water-power la~s, which pre\ented de\elopn:ent 
. . . and utilization of hydroelech·tc energy here. The Amencan 

Bills w. ere mtrodu~ed, read the first time, and, by unammous I Carbide co. recently completed an 80,000 horsepower plant in 
consent, the second hme, and referred as follow·s: Norway, which also would have been built in this country but 

By ~Ir. HOL~IS: . . . for our restrictive laws. 
_A b1ll ~S. 4452) grai?tmg an mcrease of pens1_on to Frank Why does not Congress enact legislation which will make 

~1bby (w1th accompanymg papers) ; to the ComiD1ttee on Pen- ·possible the development of our water powers? Why is this 
swns. not done when we have it on the high authority of the Chief 

By 1\Ir. SHERl\IAN: Executive of the land that neKt to matters relating sh·ictly to 
A bill (S. 4453) ~o establis~ ~e milita~y record_ of l\Iarshalll\1. the immediate conduct of the war it is the most important 

Pool; _to tlle Committee ?n Militar! Affair~. . public business before Congress. In his message last December 
A b1~l (S. 4454) grantm¥ a pens~on to Rtchard R._ Trench, and the only legislation urged by the President upon Congress other 
A b1ll (S. 4455) gr~ntmg an m~rease of _pensiOn to 'V. S. than measures of immediate military necessity was the speedy 

Lambert; to the Commtttee on PensiOns. enactment of laws under which this great natural resource 
AMENDMENT TO NAVAL APPROPRllTION BILL. might be utilized. The importance Of SUCh legislation can not 

l\Ir. LODGE submitted an amendment proposing to appropri- be overstated. The Senate promptly complied with the Presi­
nte S400,000 for extension of Piers Nos. 4, 4a, 5, and 6, and dent's suggestion nnd passed the Shi~lds water-power bill on 
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December 14, 1917; dealing with water powers on navigable 
streams. The House has appointed a special water-power 
committee, consisting of the six ranking members of the Inter­
state and Foreign Commerce, the Public Lands, and the Agri­
cultural Committees and to it has been referred all water­
power biHs, including the Shields bill, and a bill prepared ·bY 
the Departments of War, Interior~ and Agricultm·e, which in­
cludes in one measure all phases of the water-power question 
and conta ins many of the best features of the Shields and other 
water-power bills '\\'hich have been considered by the _ Senate. 
I quote extracts from the letter of the Secretaries of War, In­
terior, and Agricultme, trunsmitting the administration water­
power bill to IIon. T. W. Sn.rs. chairman of the House com­
mittee: 

WASIIINGTON, F ebruary !7, 1916. 
Hon. T. W. SIMS, 

IHottse of RepresentaHves. 
DEAR MR. SIMS : It is understood your committee will take action at 

an early date upon various proposals which have been made concerning 
water-power legislation. On account of the conditions now a.frecting 
the power industry and the need of maintaining our entire industrial 
machinery at its highest effic1ency, a satisfactory solution of the water­
power problem is, in our judo"''Dent, one of the most important steps for 
the consideration of this Congress and one which should receive atten­
tion at the earliest practicable date. 

'l'he indu<>trial expansion which has been necessary in order to pro­
clue~:' the materials and equipment needed in the prosecution of the war 
has placed unpre:!edented demands upon the electric-power industry, to 
such an extent in fact that the output of commercial central stations 
bas increased more than 60 per cent since 1914. There is also need of 
legislation in order that time may be given to prepare for the uevelop­
ments that must take place after the close of the war, if the United 
States is to maintain its proper place in world trade, or even to supply 
its domestic needs. A survey of out water-power resources is needed, 
particularly with relation to specific districts and specific industries. 

Beyond the need of power develqpment as such is the need of in­
creasing the proportion o.f water power in order to reduce the drain on 
our coal and petroleum supplies, particularly the latter. Even if the 
coal supply were unlimited, the reduction in the demanus upon labor 
and b·ansportation equipment would be sufficient reason for substitut­
ing water power for steam power whenever possible. The petroleum 
sup_ply, particularly in the West where the greatest proportion is used 
for fuel, is being rapidly depleted, consumption has exceeded -produc- · 
tlon, and stocks in storage are fast disappearing. With the substitu­
tion of water power for steam power in central stations and with the 
electrtiication of railroads a large part of the use of petroleum for fuel 
could ·be eliminated. 

Very truly, yours, NEWTO:S D. BAKER, . 
Becretarv of War~ 

FRANKLIN K. LANE, 
Bt.c-retary of the Interior. 

D. F. :Ho~usTON, 
Bec1'etarv .of Agriculture. 

For io long years restrictive Federal water-power laws have 
prevented the utilization of the energy contained in our de­
scending waters. This mighty res<mrce has been allowed to 
waste while enormous quantities of coal .and oil have been 
taken from the earth and used up to meet the ever-increasing 
demands for electric energy, which dru·ing the last decade has 
increased sixfold. 

I dislike to say it, but we of America are wont to deceive our­
selves as to actual conditions. We wait until to-morrow to do 
the things we should have done yesterday. We have .not taken 
advantage 'Of our opportunities as we should. 

A little plain talk will not hurt us. I am not dliving at any 
pru·ty or at those who have the direction of the Nation's affairs 
in their hands. But I am finding fault with Congress for hold­
ing up water-power development for the past 10 years by un­
reasonable and indefensible projects of regulation so drastic 
in their nature as to frighten off any sane inYestor, and now 
we are suffering the penalty of sloth. The development of 
water powers is pioneer work of a hazardous nature. subject 
to many risks and uncertainties, and, under regulation <>f rates 
by public authorities, the hydroelectric business 1s ·and must 
be conducted upon a close margin of profit. Capital, therefore, 
will not invest nor men put in their time in hydroelectric de­
velopment except upon a basis which, so far as Government 
requirements are concerned, will at least not jeapardi:ze the in­
vestment or prevent a fair return thereon. "The time has come 
when the country needs the force and ·energy contained in its 
wasting water powers to supplement its man power, and the· 
penalty of delay is enforced by fate against the unready. Let 
us put the blame where it belongs. The fault is with Con­
gress nnd with Congress alone. It is the lawmaking body. It 
can not escape that responsibility. The controversy in the coun­
try over the character .of legislatien under which water powers 
can be developed has been reflected in Congress, auc1 thus fnr 
'"ve have been unable to get together. Eaeb extreme bas held 
fast to its own view .and our water powers have been idle and 
wasting. Departmental heads l1ave striven to dominate and 
form legislation and have been a potent factor in preventing 
action, but this does not excuse Congress. It should realize 
the tremendous need. It sh:ould harmonize divergent views and. 
with a due r-egard for public opinion, frame legislation which 

it believes will serve the public good. If Congress had acted 
.five years ago and passed suitable legislation, millions and 
millions of water power would have been utilized that are 
still going to waste, and the successful carrying on of the war 
would have - been enormously aided, fuel and labor shortage 
,greatly lessened, and the transportation p1·oblem rendered much 
less acute. No single stroke would have helped the present 
situation so much as a proper hydroelectric law enacted five 
years ago. But, as the water-power men say~ "that's over the 
dam." The question is, Are we going to benefit by this lesson 
of "what might ·have been" or not? Failm·e of Congress to 
pass a workable water-power law at this session will be nothing 
short of crime and disloyalty to the dire necessity of our coun­
try. A very heavy responsibility rests upon us, and we must 
promptly meet it or the country . will properly call us to sh:up 
account for neglect of our duty. I could insert in the REcoRD 
a thousa,nd pages of news articles and editorials from the 
press of the country which have appeared in tlle past six 
months calling on Congress to act. I am glad to be able to say 
that Congress has never made a political question of this great 
national problem ; it has been merely a difference of opinion on 
details. I call on my fellow Members of 'Congress, both in the 
House and in the Senate, to get together and E:peedlly enact 
legislation which will cure the .present stagnation in water­
power development. Let us take a broad view of the question. 
not quibble over details. Congress thought development would 
talce place ln the navigable streams under the law of 1910, but 
it was mistaken. That law was too restrictive, aml development 
has not taken place under it and never will. Germany and 
Austria have developed 90 per cent- of their water powers and 
we but 10 per cent of ours. ' 

I will describe to you the results which weuld follow the 
development of just one of our now wasting water powers. I 
refer to one contained in the Priest Rapids of the Columbia 
River, located in the central part of the State of Washington. 
At the present time there are .not over 100 people living within 
a radius of 20 miles of the locality to which I refer. The river 
is bordered by hundreds of thousands of acres of volcanic-ash 
soil-a desert now, owing to the annual rainfall being less than 
5 inches-a land which has 325 days of brilliant sunslline and 
but 4D days of cloud and rain per year. But give that desert 
soil water and it will produce every crop known to the tem­
perate zone, such as cotton, tobacco, sugar beets, every variety 
of beans, alfalfa, and all kinds of grain and fruits. There nat.ure 
has assembled the land, tl1e water, and the power-all useless 
at the present time, ·but by developing the power and using it 
to lift the water to the land, that now silent valley would be 
brought to life, peopled with thousands <>f hemes, and made to 
_produce agricultural products of quantity ten times greater than 
sufficient to feed the . local population. The Columbia is the 
twelfth largest river in the world and the ·second in the United 
States, and is navigable for 1,000-ton steamers from the Pacl.fic 
Ocean, into which it flows, to the feot of Priest Rapids, a distance 
of 400 miles. The dam which it is proposed to build across the 
river at the foot of the rapids would, with the installation of 
locks and the removal of some minor obstacles above the head 
of the rapids, render the river navigable for a farther distance 
of 200 miles inland, alm<>st to the 'Canadian boundary, tr~tvers­
ing .a region now almost devoid of transportation facilities. 

The dam, 90 feet high and 1 mile l0ng, would cost approxi­
mately $25,000,000 and would develop about 250,000 continuous 
horsepower. This power would be used for a diversity of pur­
poses, such as the operation of industrial plants for ·production 
of electrochemicals, pottery, asbestos material, wood pulp, 
paper, and beet sugar ; in the smelting of 1ead and silver ores, 
and for other metallurgical IJUrposes; and also for the electri­
fication of near-by divisions of three transcontinental railroads. 
The high-water period is providentially also the irrigation 
period, and the flow of the river from April to October rises 
sufficiently to furnish water for all near-by land, and also is 
capable of producing additional power sufficient to raise the 
water to the land without interfering with the all-the-year 
power required for the other purposes mentioned 11bove. 

Thus the development of this water power would bring an 
industrial and agricultural population of .at least 50,000 people 
to a now silent land; would open to navigation 200 miles of 
inland waterway through a region almost devoid <>f transporta­
tion facilities ; would save the coal now used to propel the 
trains of three transcontinental railroads across a large part 
of the State of W.asbington, and the river would 'OOem with the 
traffic resulting from the development of .a now almost unin­
habited region. 

I have given you but one object lesson of what would follow 
the passage 'Of sane nnd practical water-power legislation. Yet 
there are many other water pow-ers awaiting development in the 
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eastern, southern, nn<l western parts of the country which woulcl 
bring equally beneficial results, and which bnve been helcl back 
from development for years past solely because of the restric­
tive lnws now in force. 

I quote from the testimony of a witness who appeared before 
the ~pecial \Yater-power committee of the House at its recent 
lJ<~n rings: 

ThP total lnnd-snrface area of the 11 public-domain States of the 
West is. 75i:i ,915,5UO acres, of which 471,033,227 acres is in public 
ownPrship and 284,882,333 acres in private ownership. That is, the 
public domain comprises 62 per cent of the total area of these States, 
or. an area approximately as large as the entire United States cast of 
the J\Iississippl River. With the exception of the Sacramento, Columbia, 
Snake, and J\Ilssouri Rivers, all the navigable rivers of the country are 
loca ted in the central, eastern, and southern sections of the United 
Stat<>s. 

O•er GO per cent of the wasting · water powers of the United Shttes 
nrc located in nonnavigable streams in the undeveloped portions of 
the public domain in the far West. The electric energy which coulU be 
pro<lucrcl from these water powers would be within easy reach by 
transmission lines of vast areas of land<>. mineral' deposits. and other 
natural resources owned by the Federal Government. These great 
propf'rties at present idle, and in their present condition almost 
worthless, could be utilized and made of great value through the de­
velopment of the water powers in their midst. The lund would be 
brow~h t under cultivation through electrically operateu pumping plants, 
unci power would be available to open up mines anu operate smelters 
nml foe other purposes. 

Citie~. towns, nnd villages all over the country offer free sites and 
cash honuses to induce the building of manufacturing plants, because 
they hring in creased population, increase taxable values, and enhance 
the ...-nine ot nil neitr-by property. Why, therefore, would it not be good 
buslncx,:; for the Government to rPndPr the development of these water 
powc·rs us attractive as possible? Why is it not manifestly in the 
pul>lit interest that Congress enact such legislation us will encourage 
men anu capital to undertake the development of this gt·eat national 
resource, which woulu vastly increase the '\alue of the public domain, 
would increase the national wealth, and would be accomplished without 
tnxation' and by privnte capital? 

"Cncler the railroad law of March 3, 1875, any incorporated railro"au 
may oiJtain free right of way through any of the public lanrls of the 
United States merely by filing a map of its proposed line. The same 
is true for telephone and telegraph lines, and in the oil-producing public­
land Stntes for oil pipe lines. The.se free rights of way are granted 
l>ec::nsc their building is pioneer work often through localities practically 
nninh auited and because their installation means the de'velopment and 
lncri'11. eel value of the Government lands through which they pass. The 
dev<'lopment of water power is to an equal extent pioneer work, and 
of a much more hazardous nature than the building of railroads 
and installation of telephone ancl telegraph lines, and the benefits 
accruing to the public through enhancing the value of the publlc 
flomnin are fully as great, and therefore the Government in the public 
intorC'st should encourage the development of the now wasting water 
po"\\Prs oi the country to the fullest extent possible. 

The time is ripe to act. Legislators and administrators are 
takiug a broader attitude than ever before. We are ready to 
mnkt~ concessions to get good, workable laws. I nm glad to 
note that executive officers seem to be ready to recede · from 
extreme demands. It bas been insisted that we should empower 
executive officers to impose charges on water-power develop­
ment, to raise revenue and regulate charges to consumers,­
though I have never been able to figure out how we could 
benefit the consumer by putting on a tax that he must pay. 
They are willing to give up these demands. Mr. Merrill and 
Secretary Lane have testified before the House committee on 
this important subject. I do not agree entirely with their 
views, but I can join them on the basis they suggest in order to 
get a · law under which om· great resources will be saved from 
waste in a way most beneficial to our industries and our people. 
They said: -

Mr. MERRILL. This Is my position in regard to rental charges: I do 
not believe in the collection of rental charges primarily for revenue pur­
poses. I do not think it is the best way to ol>tain revenue, particularly 
since such a method would impose taxation upon those power users only 
who happened to obtain power from a project under license. All other 
power users would be free from the charge or tax. In my judgment 
there nrc only two reasons why rental charges should be collected for a 
license for power development on either a navigable stream or on the 
public lands. One reason is to collect an amount sufficient at least to 
pay the cost, direct and indirect, of the administration of water powers 
under the act and a fair proportion of the cost of administration and 
protection of the public lands and the national forests. 

1\fr. McLAUGHLIN. That is the only idea in levying this charge. 
1\fr. MERRILL. And beyond that, under certain circumstances, it may 

be necessary to go beyond the administrative charge as the only means 
of getting bacl{ to the public exce-ss earnings that can not be reached 
in any other way. Tho~ are the only two reasons on which I would 
fix a general rental charge. 

:Mr. TAYLOR. This bill is drafted on the broad governmental develop­
ment theory that it is for the welfare of our country to develop this 
pow<.'r, to give employment to money and people, and develop our country 
rather t.han a system of the pecul3 tion of fees out of anybody. 

l\Ir. l\IERRILL. You are quite right. As far as my opinion goes, it is 
just . this: That except under the unusual circumstances where it is 
rhe only way of requiring excess earnings to be divided up, excessive 
earnings which can not be reached in any other way, we will simplv 
fix a rental charge that will adequately meet the cost of administration 
urh as I have already named, and let the rest go back to the public 

through reduced rates for the service. . 
Mr. TAYLOe. So that the public will get the benefit in rate regulation 

of whatever the Government might otherwise collect as fees? 
ML". MERUILL. Yes, sir. 
Mr. TAYLOR. And put into the Federal Treasury? 
Mr. MEnnrLL. I would start with a nominal franchise charge as a 

ba!ds. 'rhis wouhl be applicable to navigable rivers where no Govern­
ment 1-~' 1perty is in-volved. I would increase this somewhat where Gov-

~rnment property, such. as the public lands or national forests, is also 
mvolved, and I would rncrease it somewhat furthcr where Government 
property, such as navigation clams upon which Government moneys have 
been expended, are being used by a licensee. I would not collect charges 
in any cvP.nt primarily for general revenue purposes, nor would I fix 
charf;P.S above the amount rea~onably necessary to reimburse the Gov­
ern.mcnt for thos~ costs of administration which I haye already nameu, 
which would have the effect either of increasing r ates to consumers or 
of preventing a licensee from earning a fair return upon his investment. 

TESTIMOXY OF SECRI!lTAnY LANE. 
Mr. TAYLOR. It is not your idea, Is it, Mr. Secretary, that the Govern­

ment should go into this as a money-making proposition? 
Secretary LANE. Not now. I should say that the primary object of any 

bill of this kind is to help out the people in the neighborhood of the 
development. . · 

Mr. TAYLOR. To give them--
Secretary LANE (interposing). To give them power instead of coal. 
Mr. TAYLOR. To give them the benctit of such rates and service as the 

developing comp.ames, without having an additional charge put on them 
for the Federal Trcasuryi which must necessarily in most cases at last 
l>c pnssPd on by the peop c. 

Secretary LANE. Yes. We ought not to make the charge so burden­
some that it would increase perceptibly the rate to the people. 

1\Ir. TAYLOR. Is not this true: There are many cases where they now 
have private enterprises on private lands that are under no Government 
r?yal![ at all, and when these water-power people develop under this 
btll, 1 they have to pay the Government a royalty and compete with 
those who have to pay no royalty, that can not be passed on to the 
people, and they have to take it out of their own pockets? 

Secretary LANE. That is true. · 
Mr. TAYLOR. So that In communities where they have that without 

rl}yalty, wl.tere there Is that competition, the ell'ect would be the retard­
ing of the developmf'nt in that community? 

Secretary LANE. No ; not any royalty. 
1\fr. TAYLOR. I mean :my appreciable royalty. Of course, a royalty 

merely for supervision-! mean a royalty that would bring money into 
the Federal Treasury-would retard development where they would have 
to compete on equal terms with those who have no royalty to pay. 

Secretary LANE!. I think the-making of a royalty that would l>e unrea­
sonable would be a burden upon the people, making a royalty that would 
yield some revenue, which is not the primary purpose of the bill. 

This thing ought to be said, perhaps, that we ought to more folly 
appreciate now, durillg this war, the necessity of larger electrical develop­
ment than we have ever had before in connection with chemical indus­
trie.. We aTe just be{::lnning to understand what electricity can do and 
.what can be done with very high power electrical establishments. We 
~~"it'i ~ivse~~c'ino;ei~l~~~d~l Nation. That side of our scientific develop-

Germany has been the chemical nation of the world. We now are tak­
ing that thing up, and prol>ably there is more intetest in chemistry in 
the United States to-day than there e'\er has been. We have hundreds 
of chemists in this city to-day in connection with the Bureau of .Mines 
and Ord11ance Depa1·tment. They haye been gathered from all parts or 
the country. A great many of them are Germans, and many of them 
have been educated in German institutions, showing how far ahead Ger­
many bas been in this particular line of science. 

It is quite manifest to me that there has got to l>e very large electrical 
development if we are going to have the largest use made of our devel­
opment along lines of chemistry, and perhaps the best sphere for a 
r~;%~ @;~t:icf Jr:te~:xt 25 years will be as an electrochemical engineer 

These powers ought to be put up not only with the idea of taking ca.re 
of a plant that is known to be a commercially successful proposition but 
with the purpose also of experimenting and discovering what ..!an be 
done. So that I would not say that on such a plant as that any kind 
of a charge should be made by the Government. \Ye ought to foster that 
kind of thing. · 

Form a law in substantial accord with those views and we will 
have done well. A maximum charge practically nominal will 
provide an ample fund to pay the expenses required and impose 
no burden upon consumers. Fix this in the law. It is a legisla­
t~ve power and should not be left to administrative agents. 

Senators, the development of our water power would make 
the United States impregnable in time of war, commercially 
dominant in time of peace. 

Impregnable in time of war through furnishing the energy re­
quired for production of explosives and munitions, for opera­
tion of railroads, nnd in a thousand ways in the conduct of hos­
tilities, thus releasing our man power for the Army and Navy. 

Commercially dominant in time of peace through furnishing 
energy for industrial activities-electrical and electrochemical 
processes, for transportation, for agriculture, and for the in­
numerable things into which the use of power enters in the dally 
life of our citizens. Power, electric energy, terrible in its war 
uses, but a God-given blessing when used to promote the com­
fort of mankind. The safety, the welfare, the prosperity, and 
the progress of the Nation demand and require the prompt en­
actment of water-power law::; in which protection of the pUblic 
interest shall be coordinated with fairness toward capital. 
Every source of power in the United States, whether from 
steam or water, is being utilized at the present time to utmost 
capacity to meet demands for explosives, munitions, and war 
material of all kinds, and yet there is great shortage of electric 
energy. Munition factories are closed down for lack of it. 
Practical men say that if the war continues another year the 
shortage of power will become a serious handicap to success. 
Congress has delayed the settlement of this question too long. 
The hour has struck. It should delay no longer. The House 
should pass a bill soon. If nmendatory of ours, it should be 
sent to conference and our differences harmonized. Let Con­
gress do ifs duty and do it promptly. 
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Mr. President, I h:we two clippings with reference to this 
matter that I ask permis ion to insert as a part of ruy remarks. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The matter referred to is as follows : 
[From th.c lliughamton Press, .Apr. 8, 1!>18.] 

DF:'VELOP WATER POWER Is CRY oF" nusr:.Ess Mn.·-VoTE TAKEX nY 
UNlTED STATES CHAMDER OF CO:MMERCE SHOWS OYI>llWHELi\IIXG MA­
JOUITY IN FAVOR -OF USING NATURAL llr:SOURC:CS. 

WASHINOTOX, April 8. 
By sweep-ing majorities, uOO,OOO business executives who comprise 

the membership of the Uruted States Chamber of" Commerce have 
adopted resolutions railing on Congress to make provision for harness­
ing the millions in water horsepower that now run wilu. 

The vote was taken througb the mo.-e than 1,000 commercial organi­
zations throughout the country which campo e the national chaml}er. 
Forty-five States and .Alaska and IIawaii participated in the balloting, 
representing a wide range of industrial interests and opinions, and re­
liably indicating to Congress how the business men of the Nation lock 
on the watel'-power situation. Each voting organization cast !rom 
1 to 10 votes. depending on its membership. 

'.fh-e balloting was based on a series of recommendations contained 
In the report of. the committee on water-power development of the 
United States Chamber of Commerce. These recommendations were 
presented in tb~ following order: 

1. That Federal legislation encouraging the development of water 
powers should rl once be enacted. Adopted by the almost unanimous 
vote of 1,324 to 6. 

2. Tha.t authority to grant permits should be vested in an adminis­
traUve department. Carrie(] by a vote of 1,258 to 17. 

3. That the permit period should be at least 50 years, any shorter 
period being at the applicant's option. In favor 1,216, opposed 42. 

4. That tolls should attach only to use of public lands or. benefits 
derived from head-water improvements. Adopted by vote of 1,19H 
to 40!. 

TO PROTECT PERMITTEES. 

5. That permittees should be entitled to acquire the right to use 
publfc lands forming_ only a small and incidental part of the develol)­
ment. Carrie<l by a vote of 1,210 to 25. 

6. That recapture should be exercised only upon payment of fair and 
just compensation. In favor 1,234, opposed 2a. 

7. That if recapture is not exercised, the investment of the permittee 
should be adequately protected. Adopted' by vote or 1,226 to 26. 

8. That rates and service should be regulated by State commissions: 
where the service is interstate, with Federal regulation only where 
several States arc directly concerned and do not agree, or there is- no 
State c-ommission. Carried by a vote of 1,177 to 57. 

9. That if any jurisdiction to regulate the issuance of securitfes- Is 
exercised it should be solely by the State. In favor, 1,114 ; opposed, 
117. 

10. That no preference should be granted as between applicants· 
amounting to n subs1dy from the Gov-ernment creating unequal compe­
tition. .Adopted by a vote o! 1,101 to 38. 

The committee which drew up the report and presented the resolu­
tloQ.S was composed as follows : 

L. S. Gillette, chairman, engineer and manufacture11 Minneapolis; 
Harry A. Black wholesale merchant, Galveston ; Rome G. Brown, law­
ver, Minneapolis; Henry S. Drinker, president Lehigh University; 
Frank P. Glass, editor 1n chief, Birmingham News; E. K. Hall~ lawyer, 
New Yo:rk City; Horace C. Henry, retired railway contractor, Seattle; 
Henry L. McCune, lawyer, Kansas City; Samuel V. Stewart, lawyer 
and banker; Virginia City, :1\lont., and governor of Montana; George F. 
Swain, civ1l engineer, Boston; and C. F. Weed, lawyer anll banker, 
lloston. 

llA.D ALL DATA AT HA:r-."0. 

While the committee's report is in itself favorable to positive legisla­
tion to enlarge water-power development, every ballot sent out was ac­
companied by an argument in the negative which clearly and positively 
set forth objections to the recommendations so that 'those voting had at 
hand data on which to base their judgment for or against. _ 

The report begins l}y pointing out that it Is estimated that the unde­
veloped water power of thP country exceeds the total steam power now in 
service. The Federal Government controls much of the water power 
resources of the country. 

The report continues : 
"One of the first things to be clearly perceived is that water-power 

developments are not exceedingly profitable undertakings earnestly 
sough-t by capital as a means of securing large returns on a small invest­
ment; but that, on the contrary, steam power is the superior of water 
powe-r in aJmost all respects. 

" The initial cost ot a steam plant is in general but one-hal! to one­
fifth that of a water-power plant of equal capacity. Moreover, a steam 
plant can be more easlly enlarged from time to time and the initla.! 
dev lopment of a water-power plant must be a. larger proportion of the 
ultimate development than that of a steam plant. The investor- in a 
water-power plant is therefore burdened from the very start with a 
heavy fiJted charge, the failure to meet which may mean bankruptcy. 

"Water power will not be developed unless the conditions are made 
comparatively favorable. Present demand for the development of such 
power comes, not from capitalists but from communities which, on 
necount of the high price and scarctty of fuel, are desirous In their own 
interest, ol inducing capital to make such development.". 

WILL SAVE OTHER RESOURCES. -

There are many collateral advantages resulting from the development 
of water power which are reaped by the community as a whole rather 
than by the investor. These advantages are the saving of coal and oil, 
which are exhaustible natural resources and once used can never be 
re~Iaced, th~ saving of railroad equipment needed for their transporta­
tion, the savll 1g of labor in coal mines and of railroad labor and labor in 
distribution. 
- If the water power now commercially capable of development could b& 

brought into use, the savings to the public in the conservation of fuel 
and the release of labor and raiiroad equipment would run into hundreds 
of mtlllons ot' dollars annually. / 
· .At the present moment the public bas been made to realize, as never 

before, the in1portance of coil.Bflrving fuel and labor, and th~ present­
emergency accentuates the public need of the formulation of a wise and 
fair water-power policy by the Federal Government.- -

In order to seeure the adequate development of wate1' powet: it is 
essential that th-e subject llould IJe approached witb an nttitnde of 
mind which reco~nizcs the necessity of makin1; such uevelopments at­
tractive to capital, rather than with that attitude which assumes that 
such enterprise should be surrounded with as many restrictions as pos­
sible. 

The conser'Vation of every other natural resource means restriction in 
its use, for use means consumption and permanent destruction. Every 
pound of coal burned is forever withdrawn from use. On the other 
hn.n<1, every horsepower of waler power not used is lost, and every 
horl'lepower eon erved anll us d sa·n•s not only the horsepower, but its 
equivalent in coal nnd may ineiuentally irr;ove navigation. 

'l'he task of tills committee has been, without going into details, to 
outline the essentials of a fair contract which shall fully protect the 
interests of the· public, and at tile same time shall make water-power 
projects su.ffidently attractive to seenrc their development. 

The committee has drawn up an unanimously ~esent certain reeom­
m.enda-tions regarding the fundamental points wh1eh it considers or ·the 
greatest importance in a Federal policy if it is to accomplish the bighly 
ben€ tieial results which the public interests demand. 

[From the New York Times, New York, Tuesday, Aprii ~. 1918.] 
WATF.ll·l'OWilit LEGISL.\TlOX. 

Now, wlien waste is almost a crlmt>, the United States is still wasting 
an l'normous en-ergy. au unusual water power whlcll has bt!en estimated 
at 50,000,000 to 55,000,000 hon>t>poweor. 'l'he release of coal which a 
proper d \elopment of only nn appreciable part of this st(}red, ' asted 

- potential strength would make pos ·!IJle may be imagined. In tran>por­
tation and industry the work of this neglected magician might have bcefl 
fruitful beyond belief. 

It is of no usc to quarrel now with the estimable and virtuous gentle­
men who have acted and got Congress to act on the th£>ory that true con­
servatl<ln consists in letting the national treasures leep un mploycd; 
that everybody in business, an<l £>specially every soulless and godless cor­
poration, is a burglar;, an{l thnt to- make money or allow anybody else 
to make money out of national resources js tbe unpardonable- sin. For 
the most part the water power bas beeu locked up as if it were .Alaskn. 
or ru murderous lunatit>. 

Wai.· has b-rou-ght sense, a spirit of conciliation, a certain moderation 
even among the most transcendental conservationists. So at last two 
bills dealing with water power on navigable streams aud two m<1re relat­
ing to the development of water powel' on public lands have been incor­
porated as to- their best_ provi Ions in a bill prepared by the War, Agri­
cultUI'e, and Interior Departments, covering both the hitherto st>parately 
con illered sides of Federal treatment of water power. arul putting tile 
whole water-power jurisdiction in charge of those three clepartments, 
the h ads thereof constituttn"' a commission for thnt p-urpose. 

This bill, favored even by 'Krr. Gifford Pinchot, bas been nmended and 
improved. It should be p-a sed, a.s 8ec1·etary Lane says, " speedily to 
supply power for the war industries ot the Nation during the period of 
fighting to come." 

:Mr. COLT. Ml·. President, the purpose of this bill is to en­
ab-le the President to coordinate, adjust, and utilize the various 
executive agencies of the Government in orde-r to insure the 
succe sfui prosecution of the war. To accomplish this end the 
bill confers upon the President the power to redistribute the 
functions of nll executive agencies, bureaus,_ and commissions. 
The bill does not confer upon the President any legislative 
power. He can not create any new function nor can be abolish 
any existing function. His power is strictly limited to the 
right of transfel~ in or<ler to coordinate, adjust, and utilize. I 
can see no constitutional objection to this bill. It clearly 
comes within the war powers conferred upon Congress by the 
Constitution. 

That the President at this time should have some power of 
this nature- seems to be universally admitted. To those who 
maintain that the Presidenf already possesses this power and 
that no additional legislation is necessary, it is a sufficient an­
swer that this question is not free from doubt in the minds of 
many. To those who maintain that the power granted by this 
bill is too broad and that the President shoUld specify what 
changes he wishes to make, it may be said in reply that the 
very nature of the subject is such that the President can not 
specify in advance all the changes that may be necessary; and, 
to my mind, it is impracticable and might prove detrimental to 
the public interests to oblige the Pres-ident to come to Congress 
and ask for- legislation in the case of every step he might deter­
mine it was wise to take in this reorganization. 

There are others who contend that this power should be lim­
ited to certain executive agencie , and that especially it should 
not extend to the Federal Reserve Board, the Federal Trade 
Commission, and the Interstate Commerce Commission. This 
objection is based upon the proposition that the President may 
abuse his power. If this argument is sound, then Congress 
should at once repeal all the great war powers which it has 
already vested in the President in order that we might win the 
war. If the President c:m not be trusted to exercise the power 
conferred by this bill in a wise and reasonable way, be can not 
be trusted to exercise in a wise and reasonable way the other 
extraordinary powers already given him by Congress, and if this 
be true, our whole war program will end in failure and dis­
honor. 

I do_ not share in these forebodings, and I fear no dictator­
ship or the undermining of our Constitution. I voted for this 
bill in the committee and I shall vote for it In the Senate, be­

-cause, above all things, I want to win this war, and because I 
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not cnly trust our Commander in Chief · but I belie>e ·that the 
only way to will this war is for the people tmd the Congress to ' 
coop rate with him so tllat '"e may inoYe against ·the encroy in 
an organized, invincible unit. It is only by such a .heart-to­
heart tmion that we can . ucees fully meet this 'Yorlu crisis :mu 

·save from threatened de ·tru-ction law, liberty, and nationality, 
.llpou -which rest modern civilization 11nf.1 the future progress of . 
the huiilan race. . 

l\1i' KELLOGG. Mr. President, I de ·ire to uiscuss two or 
t11ree phases of thi.s bill; in the fir t place, wllat agencies, atl­
mi nis LratiYe boards, commi sions, and offices are included.within 
the p0wers conferred or attempted to · ue -conferred upon the 
Pre :dent; second, very briefly, t11e constitutional power to 
enact the legislation; and, third, ·what amendments in my 
opinion, or at ·least ·some of them, should be ndopted to the bill, 
for 'l am in fnvor of some of the amendments. The first ·two 
questions I ·hall briefly dlscuss together. 

.It has been said . that the bill includes all of the executive 
ollicers , commis.·ions, and boards; that it -only includes those 
having ·to do "ith the war powers; that it does not ·include the 
Interstate Commerce Commission; that it does include the 
Interstate Comme:rce Commission ; that the commis ion's polrvers 
arc judicial, and therefore "they are ·not included, and by 
others that they are administrati've and executive. I think 
the matter is very simple. 

There are only three general powers of government-one the 
legi lath·e, one the judicial, · and one the executive. 'In the 
broarl sen e every single officer perfOI'l11ing any function ·of the 
Government except the judicial and the legislative is an -execu­
tiye Officer. All the boards and commissions existing under 
aulliority of law having to ..do with the administration or tire 
execution. of law, either in an advisory capacity or to officially 
execute them, are executive officers, commonly known as ad­
mini trative officers and administrative boards. 

It seems to me that that is ··perfectly clear. I shall di ·cuss 
n!ry briefly the description of the powers of the Interstate Com­
_merce Commis ion and -the ,Federal meserve ;Board when I come 
to tho e particular commissions. 

The n~-t question is whether the Congress has •the power to 
provide for the transfer of executive functions or administra­
tive functions-! use the terms interchangeably and to cover the 
srune ·general power~ from · one officer to another or .. from one 
board to another, or whether Congre s must specifically in each 
instance provide -from .and to what bonTds the powers are to 
be transferred. 

In construing a legislative act that construction wilL be given 
which will make it constitutional if it is possible to do so. If 
a narrow consti:nction is necessm·y to make the law constitu­
tional that construction will be given it. If a broad and lllieral 
construction is nece ary that ·construction ·Will ·be ·given it. ·So 

· 1 think that -so far ns the general powers are _concerned, whkh 
Senators desire, 1 believe unanimoUSly, to .giYe the .P1·esident, 
tho 'e powers- necessary to carry on ti1e waT, the courts will 
limit this act to a transfer of those executive and rulministrR­
tive functions whiCh Congre s may by a general a.ct authorize. 

I shall not refer in detail to .the act. There is no doubt that 
the creation of these e:x:ecuti\'"e functions or :executive agencies, 
the granting of tbeh· powers or the transfm· of their powers 
ft·om one _board to . another, is purely and .Simply n :legislati\:e 

·function. Tl1e appointment of the oflic.i.al to execute tho. e 
powers, ·of course, is obviously an .executtve ·iunctiOll, :and Con­
gress can no more appoint a constitutional officer than the 
ExecutiYe can create power in a board·ill' ·executh:e ·officer. 

Oongre ~ is not limited in its powe1· of:transferring·nn _execu-
-_tlve function _from one board .to . .another• by ,doing .it in a single 
act specifying the particular power. Congress mny by a rgen­
eral act transfer or antlwrize the transfer of all the powers of 
certain executive boards and n.dministratlve boarcls or officer-s 
to otheT executive board·, mlministrative 'boards, or officers. 
Congress may also provide that this may lJe done ~vhen . nnd as 

"the President • deems it for the public interest ; in other words, 
Co:n.,oress may pass an act which shall go .into effect , upon the 
;President finiling a particular~sta:te of :facts, or upon the Presi­
dent stating that 'he believes the public interest ' l'equires :that 
.act become operative. .congress may pass an act which .may 
;be suspended at the will of the President ·if, .in his opinion, it 
..is for ·the public interest. 

From1.798 to the -pre ent time the CongressJ1as pas ed ' laws 
authorizing the President, at his will and whenever he will 

-deem it to be for the -public .inte1·est, to place an embargo upon 
any or all of the commerce of the country. tCongress 'has the 

•power of pL.'lcing the ·embargo, but it -delegated to the ·President 
:the power to determine when that· embargo :should go into effect 
tOr when an embargo should he suspended. .The -same rule ap­
:plies to "Tnrious acts which the Congress has passed the constl· 

tutionality of wliich has been pnssed ·upon by ihe Snprem~ 
Court I'elative .to the tariff law , and tho!-;e Ia,Ys are not con­
fined to become effecti•e when · the .President Jms determined 
n particular -smte of fnct;s and made n proClamation tbcreo·f, 
but when the Pn$ident ·:should deem it to be fot· the lJUblic 
interest. 
· ·I ask to lln.-e inserted at the end of my remnrks excerpts 
·from certain authorities ·to this e1Iect. .I will uot weary the 
-Senate by a detaHed discu ion. 

If this :aet is a lmv generul in its cope whereby Congres..q 
determines -that there .Ill.."ly be a transfer of e:x:ecutiYe fl.mction.q 
which is to _go into ·effect when the Pre:id<?nt ·:files a written 
order, as provided therein, · ti1-en it is constitutional. If, on the 
other hand, the President is himself legislating and solely au­
thorizing the transfer, then .it is unconstitutional. I am in­
clined to the opinion that -as to tite transfer of certain functions 
and -powers the courts 'vonhl hold. that Congress had· legislated 
authorizing the transfer · and the President had put into force 
the law when he deemed it for the public interest. That con­
struction would render the bill ·valid; the other would render it 
invalid. 

There is one other suggestion I <le sire to make as to the 
constitutlonality ·.of this •bill. 

.It wus said, I think by the Senator f-rom Georgia [l\lr. 
·SMITH] that nndet· Artiele.II, ·section 2, clause 2 of ti1e Consti­
tution, that it was not .within tlie power of Congress to ·trans· 

·fer ·the duties and obligations of an e:x:ceutive officer who bas 
been confu·med by the ·Senate to another e:s:eeutive officer. 

The constitutional 11rovision is as follows : 
He shall have -power, by ·and with · the adv~cc and consent of the 

:Senate, to make treaties, rprovided two-thirds of • the Senators Jlresent 
concur ; and he shall nominate, and by anu with the advice and consent • 
of the Senate, shall appoint ambassadors, other public ministers and 
consulB, judges of the -supreme Court, and .n.Il . other officers. of the 
United States, whose appointments are not herein {)therwise provilled 

ifor and ·-which shall be established by. law; but the Congress may by 
law vest the .appointment of SUC'h tnfenor officers, u.s they think proper, 
in , the President alon~. in the courts of law, or in tile heads of . .depart­
ments. 

Mr. SMITH of Georgia. Mr. President--
Mr. KELLOGG. I yield to the Senator from Georgia. 
Mr. SMITH of Georgia . .I did not express an opinion. I 

called ntten.tion to that clause, anfl I presented the query as 
to ·.whether it could be done and · as to whether there were not 
certainly -some major officers that must be confirmed; under t.lli.d 
provision, by the Senate. 

l\Ir . .KELLOGG. I thank the Senatoi· for his correction. I 
believe that was the position of the Senator. 

The Supreme- court held, in a decision which I shall ask to 
lw:ve inserted at the end of my remarks, that ·Congress might 
create a board to condemn property in the District of · Colum· 

. bia, authorize the Pre ident to appoint three member:;; of ihe 
board, and provide that the other two members should eonsi~ 
of a District engineer and an' engineer of the 'Var Department; 
although the appointive po,v-er was in the ,President. The· court 
said: 

As, however. the two peFsons whose · eligibility is questioned were :at 
the time o! the passage of the act and of their action under it officers 
of the United States who had heretofore been appointed by the :Pt·esi­
dent and confirmed by ·the -senate, we 'do ;not think that because adili­
Uonal duties germane to the ·offices already ' held by them w:ere de­
-volved upon them by the act it was ne<:cssary that they should be 
again appointed by the President and confirmed by · the Senate. It can 

..not be doubted, and it has frequently bcc.n the case, that Congress 
may increase the power and duties of ·an existing office without thereby 
rendering it necessary that the incumbent should be again nominated 
and appointed. 

:I ask-to have a more extended reference .to this case inset:tc.d 
-at· the end _of:my 'l'emarks. 

The VICE PRESIDENT. Without objection, it i · so ordered. 
·J.Ur. "KELLOGG. I believe that the President ·may "be au­

thm·ized by Congress to transfer the tlnties of one officer who 
has been confirmed by the Senate :to another officer who has 
been ·confirmed by the Senate, unless those duties are ·entirely 

::foreign to t11e officer to ·Whom they are transferred. 1 think 
;the statement by the junior Senato1· from Pennsylvania [.Mr. 
KNox] is correct, that if tho e transfers from .one officer-to an­
other officer are transfers of ·duties enth-ely foreign to those 
for which be was confirmetl, it wguld ~iolate the spirit, if not 
the letter, ;-of the Constitution; and it .may well be that under 
this pl'ovision of the Constitution the 1Congress could not au­
thorize the President to transfer the duties of a major · officer 
who had been confirmed .by the Senate ·to a minor officer who 
had never been confirmed. But, generally speaking, .us to •those 
executive--powers having to do with the management ,.and ·effec· 
tiYeness of the war, the various bm·eaus nml commissions and 
officers of ,the W.ar and Navy Departments and others, ~ be­
lieYe it is within the power of Congress to provide .for transfer 
and leave ·it to the :president to -say ·to -what particular .officer 
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nntl to what particular bureau the powers shall be transferred, 
because when they are transferred those officers do not exercise 
those powers under the authority of the President. They exer­
ci e the powers the Congress has theretofore provided. So that 
in a general way I belie\e the powers necessary to the prose­
cution of the war may under the Constitution be transferred 
in the general way pronded for in this bill. But I do not 
undertake to say that the President might not attempt to trans­
fer certain powers from one officer to another which would be 
beyond his constitutional power; but, generally speaking, I be­
lieve the powers may be transferred by a general law. 

Now I should like to say a few words about the Interstate 
Commerce Commission and the Federal Reser\e Board. 

The Interstate Commerce ·commission, as correctly stated by 
the junior Senator from Pennsylvania [l\Ir. KNox], came into 
being over 30 years ago as the result of a demand by the 
American people to control those great lines of highway which 
were absolutely necessary to all the commerce and business of 
the United States.- It was found that to leave the entire ave­
nues of· <!Ommerce, affecting every individual and every busi­
ness in the country, to the will· of the railroad managers was 
iGcompatible with t11e progress and the stability of the com­
mercial institutions of the country. I am not going to stop to 
enlarge upon the duties of tl1e Interstate Commerce Commis­
sion. No commission, no boartl, no branch of the Government 
in its executive powers has greater powers than the Interstate 
Commerce Commission. It has control o-ver the rates of all the 
billions of commerce moving in this country, the l"ery arteries 
which keep alil"e tl1e commercial commonwealth. It has con­
trol of rates producing a revenue of over four billions of dol­
lars per annum. Every business pays its tribute to that h·ans­
portation. 

The public is more interested in the relative reasonableness 
of rates than in the amount of the rate. To be sure, the 
amount of the rate affects every business, but the competitive 
conditions of the country make it of the most vital importance 
that the rates should be relatively reasonable, because Chicago 
must compete with New York and St. Paul and St. Louis and· 
Kansas City and San Francisco in marketing manufactured 
and other products; and there has_ developed in the Interstate 
Commerce Commission a great body of experts whose business 
it has been to study the commercial conditions, the rate con­
ditions, the competitive conditions, between different com­
munities, different railroads, different industries,· and different 
parts of the United States. No man could make a general ad­
vance or redu~tion of rates to-day withou:t going to the Inter­
state Commerce Commission and having that commission in­
vestigate and find the relative reasonableness of those rates; 
for a rate made by an individual not having that knowledge 
might ruin one industry or one community and build up an-
other. _ • 

It is perfectly proper that the President shoultl hal"e, espe­
cial1y while these roads are in the hands of the Government, 
and especially during this great war emergency, all of the 
assistance of the various officials and bureaus and experts in 
the Interstate Commerce Commission, and the assistance of the 
commission itself; and if we have not given him power to use 
to the fullest extent the entire machinery of the Interstate 
Commerce Commission, we ought to do so. As a fair illustra­
tion of what is being done, let me call your attention to the 
railroad bill, wherein JYe provide: 

That the President • • • may avail himself of the advice as­
sistance, and cooperation of the Interstate Commerce Commission' and 
of the members and employees thereof, and may also call upon any de­
partment, commission, or beard of the Government for such services 
ns he may deec expedient. 

If this is not broad enough-though I think it is-to cover 
every phase of the assistance that he may require, we ought to 
make it broad enough. Let me illustrate what he is doing 
under this very provision. 

He has appointed, or the Director General of Railways has 
appointed, a committee of the Interstate Commerce Commis­
sion who are to-day formulating the contracts to be entered 
into with the individual roads under the guaranty provision 
of the railroad act, and they are sitting daily and consulting 
with members of the staff of the Director General of Railways 
in determining those contracts. This is one illustration. 

It_ is said by the Senator from Arkansas [1\Ir. KIRBY], the 
Senator from Delaware [Mr. 'VOLCOTT], and, I believe, by the 
acting chairman of the committee [Mr. OVERMAN], who has 
charge of the bill, that the President is not authorized under 
this bill to take the powers of the Interstate Commerce Com­
mission and transfer them to the Director General of Railways, 
because, the Senator from Arkansas and the Senator from 
Delaware say, the 'functions of the commission are judicial and 
not executive or administrath·e. 

I ,shall not take much tin~e to disct-iss that question. I have 
before me a decision of the Supreme Com·t of the United ­
States-and it has been reaffirmed and cited over and over 
again-that the duties of the Interstate Commerce Commis­
sion are administrative and executive. The two terms mean 
the same thing. "Administrative" is the more popular term 
used to designate those boards antl bureaus and commissions 
which administer the details of a great system like this. 

The com·t said in the Reagan case, '-vhich I will ask to have 
inserted at the end of my remarks : 

It is doubtless true as a general proposition that the formation of a 
tariff of charges for t.he transportation by a common carrier of persons 
~n~B~~erty is a legislative or administrative rather than a judicial 

And that it can not be conferred upon the courts. 
Why, to be sure, after. the commission has fixed a rate or 

made a regulation, if it is such as to <leny the railroads rea on­
able _ compensation and confiscate their property within the 
meaning of the amendment to the Constitution of the United 
States, the court may enjoin it, and the reasonableness of that 
particular rate which has been fixed and has gone into effect may 
then become a judicial question; but there is not a board in 
Washington, there is not a commission in Washington, that is 
not an administrative or executive one, that is not both and that 
does not come within the general designation of this law. I am 
very glad that that is true, because the Senator from New York 
[Mr. WADS WORTH] is undoubtedly correct in saying that this 
bill is confined to the h·ansfer of executiye functions. I do not 
agree with him, however, in his suggestion that an advisory 
board in the 'Var Department is not an..executive or administra­
tive board. Although that advisory board may not itself perform 
the act, the advice it gives is in pursuance of an executive or 
adminish·ative power. 

Mr. President, there can not be any questiqn that the Inter­
state Commerce Commission and the Federal Reserve Board 
come within the terms of the act. A.s I said to the Senator from 
Delaware [Mr. WoLCOTT], if they are not within the terms or 
the act, then of course there can not be any objection to except­
ing them; at least I can not see any. I do not for a moment 
believe that the President intends to transfer the duties and. 
functions of the Interstate Commerce Commission. I do not be­
lieve it is possible for him to administer the railways without 
the use and assistance of a trained body of men and their em­
ployees, such as the commission represents, which has grown up 
with 30 years of experience; but I do not believe that relieves us 
from the responsibility under the law of excepting the commis­
sion. 

Mr. President, I was a member of the Committee on Inter­
state Commerce which considered the railroad bill, and for five 
weeks the committee took testimony, listened to the representa­
tives of commercial organizations and industries from all parts" 
of the country. The testimony of those men, not only en;;age<l 
in great industries but in the small industries from all parts of 
the country, urged us to maintain the power of the Interstate 
Commerce Commission not only in fixing the rates and fares 
but in establishing the classification of rates, and in all matters 
pertaining to the regulation of rates, fares, and charges. 

The bill was reported to the Senate, thoroughly discussed, and 
the Congress, against the urgent request of the Director General 
of Railways, insisted on maintaining the ultimate ·power of the 
commission over the question of rates, fares, charges, classifica­
tions, regulations, and practices under· which the commerce of 
the country is to be carried on. -

I see no reason, I have found no reason in the last two months 
to change my attitude upon that question. I believe that the 
work of the commission, while not perfect, has- been of in­
estimable value to the people of this country, because all the 
commerce and all the business of the country is now in this day 
of rapid communication dependent to a great extent upon tr:ms­
portation rates and regulations. 

I do not belie-ve that any one man, much less the Director of 
Railways, who is burdened with other duties, could perform this 
function to the satisfaction of the American people, try as he 
might. In conceding his devotion to the public service and his 
great ability, I believe that tliis body, consisting of a trained 
and experienced commission, gives the American people con­
fidence that their rights TI"ill he respected, and I believe that the 
commission should be excf"vted from the extraordinary powers 
of this bill. 

A few words as to the Federal Reserve Boar<l. I believe 
everyone realizes the importance of om· financial system. It 
is the bulwark of all indl}.stry and enterprise. With a sound 
financial system the business of the country will be prosperous 
and stable. With an unsound financial system the opposite is 
the case. History admonishes us that ·there is no time in the 
life of nations when it is so import:mt to have a sound finan-
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cial basis as in timB of war. Nnpoleon, the greatest military us 
well as one of the gnilltest administrative geniuses of the world, 
found it necessary to <:arry on the gt·eut Napoleonic wars to 
have a sound financial system, and he abolished the financial 
system of France at one stroke and established in its stead 
the Bank of France, carrying on all tbe Napoleonic wars with­
out borrowing a dollm· or leav-ing a public debt to the nation. 

Lloyd-George said the nation that could raise the last million 
of dollars would win this war. This is not a war of men alone; 
it is a war of commercial enterprise, financial power, where all 
must exert their ability, not only in war but in commerce and 
production, and there has never been a time when it. was more 
important to intrust our finances to an independent board than 
it is to-day. 

The reserve banking system was created to strengthen our 
banking and financial system. It was made as independent 
and as strong us Congress could make it. In selecting the 
Re erve Board the President was required to appoint only one 
member from any reserve dish·ict, giving due regard to the in­
dustrial and commercial conditions of the country and geo­
graphical considerations. The members- of the board were paid 
a large> salary, $12,000. The appointment covered a period of 
10 years, in order that no one ailininistration or no one. Presi­
dent could in his term appoint the entire board. 

We have created a Finance Corporation, but Gongress took 
pains to see that it had a separate independent board of directors. 
It certainly is not in the interests of the country that the Reserve 
Board should loan money. to business institutions ot the country. 
They are required to de:.vote their entire tim.e to the banking 
business, and it is essential that they should be separate from 
the other industries of the country. 

This Federal banking system, I . believe it is clainl€d by the 
g-entlemen on the other side of the Chamber, is one of the must 
far-reaching nnd important pieces of legislation ever enn(.,'ted 
by the American Congress. In fact, so fervent were many of 
the orators praising this wonderful piece of legislation, that 
it was said when the war broke out that although the act was 
not then in effect· the very anticipation. of it stilled the troubled 
waters of the world's finance. If it was important. to maintain 
the Federal Reserve System separate from the other depart­
ments of the Government at the beginning of the world war in 
1914, it is doubly so now. 

I do not believ-e that the President would merge the Federal 
Reserve Board with any of tlle other administrative or execu­
tive boards of the country, but the resy10nsibillty for creating 
that financial system was not in the Executive. The responsi­
bility was· upon Congress, and the responsibilitx to...ruly, :Is to 
whether we will pre erve it and preserve the Interstate Com­
merce Commission, or any of the othe1· boards administering 
the affairs of this country, is upon Congress, and we can not 
evade it. 

I for one am not willing to abolish tile function of the Inter­
state Commerce Commission nor to give anyone the powee to 
do it. I do not believe that that is necessary to carry on the 
war. I do not believe that it is necessary in the case of the 
Federal Reserve Board, and I do not believe that I can shiJ.·k 
the responsibility or place it upon anyone else. 

1\Ir-. President, us I said before, if properly construed, I be­
lieve that in t11e coordination of the activities of the Govern­
ment or its executive agencies, boards · and bureaus having to 
do with the war, the bill is a oonstitutional exercise of legisla­
tive power, and I believe that it is necessary and advisable 
that many of these agencies be consolidated and that the duties 
of some be transferred elsewhere. The bill certainly is an ex­
traordinary piece of legislation. 

I agree with the Senator from Iowa [Mr. CUMMINS] that if 
we at-e to win this wal' the utmost confidence and cooperation 
between the executive and legiSlative. departments must exist; 
that the legislative department must be in harmony with the 
executive department, and that the sympathy, good will, and 
inclomit:Ible spirit of the entire American people must be en­
listed. If this war is to be won, we must tell the truth to the 
Ame1ican people. It can not be done by painting rosy pictures, 
without foundation, or by the dreams of optimists. It must be 
won by first fully realizing the task and then by bringing to 

. that tusk all the resom-ces, energies, inventive genius, commer­
cHi.l and financial power-, and patriotism of the American people. 
This undoubtedly is a remarkable piece of legislation, and I 
think it would have been wiser if the Presinent and the execu­
tive ·depru·tments of the Government had been perfectly frank 
with Congress and gh·cn it a general idea, with :zs mucl.I detail 
as po sible, of the objects it desired to accomplish. I realize 
that all of the details could not probably have been given, but 
it could easily have been said whether or not it was desired to 
transfer the duties of the Department of Justice, the Interstate 

Commerce CommJssion, or the Federal Reserve Board, or some 
of the other boards of the Federal Government. But that 
course has not been pursued, and I do not think that failure 
should relieve us of the responsibility of granting the power if 
there is any reasonable ground to believe that it is necessary 
or ndyisnble in carrying on the war. 

Sir, with the fate of all tbe democracies-of the world hanging 
in the balance; 'With the Huns hammering at the gates of 
Europe; with the issue of the greatest battle or all time yet 
undecided, I am not going to be too particular or too hesitant 
in granting all the powers I believe can be administered to ad­
vantage in carrying on this war; but I can not believe that it 
is neces ary to grant the power to change many of the civil 
branches of this Government, which the experience of the law­
makers of the people and of time have demonstrated to be 
useful instruments of goyernment. 

APPENDIX, 
In the case of Field v. Clnrk (U3 U. S., 680) the court had under 

consillerntion the vnll<lity of a tnrtlf act" t<r secure recipro<:al trade- witlt 
countrie·· producing certntn articles. It. in substance, proyided that 
whenever the· President shouid be satisfied that the Government of any 
country producing certnin articles was dlscri.mina.ting against" thiS 
country, be conld, by proclamation, state the facts and suspend the law 
admitting said articles free of duty, and during such suspension duties 
should be levied and collected: thereon. 

The question was whether this was conferring judicial p.owers upon 
the President. The court held that it was not. The opinion "\\"as 
written by Mr. Justice Harlan, in the course of 'vhicb he- traced the 
history of such legislation from 1798 down to the time of the decision. 

It is unnecessary to go through these deeis1ons and prel!edents, but 
in substnn~e the court held that it was within the po:wer· of Congr-ess 
to confer upon the President the power to put in force a statute or t() 
suspend n statute, at hls discretion, when in his opinion the public 
interest demanded it, levying taxes, creating an embargQ on conunerce, 
providing for duties on imports, etc. 

One of the first cases was the brlg Aurora, 7 Cranch 382, involving 
the validity of the nonintercourse act of Ma.reh .. 1, 1809. The act for­
bade the importation after May 20, 1809, of goods, ware 1 or merchan­
dise from any port of Great Britain ur France, provided that " the 
President of the United States be, and he hereby is, authorized in case 
either France or Great Britain shall so revoke or modify her edicts as 
they shall cease to violate th<> neutral commerce of the- United ' States, 
to declare the same ~Y proclamation;" after which the- trade suspended 
by that act and the act allowing an embargo could "be- renewed with 
the nation so doing." 

It is also held that nets of Congress· may 1Je suspended or put in force 
upon the discretion of the President, when in his judgment it is for the 
public interest. During the administration of Washington Congress, by 
an act approved June 4, 1794 (ch. 41) authorized the President, 
when Congress was not in session, and for a prescribed period-
" whenever, in h1s opinion,. . the public safety shall so require, to lay an 
embargo on all ships and vessels in the ports of the United States, or 
ufon the ships and ve sels of the United States, or the ships and vessels 
o any foreign nation, under such regulatiQns as the circumstances may 
require, and to continue or revoke the same whenever be shall think 
proper." (1 Stat., 372.) 

Subsequently~ an act approved February 9, 1799, provided : 
"That at any time after the passing of this act-It shall be lawful for 

the President of the United States, i.f he shall deem it expedient and 
consistent with the interest of the United States, by his order, tQ remit 
and discontinue for the time being the restraints and prohibitions afore­
said, either with respect to the French Republic, or to any island, port, 
or place belonging to the wd Republtc, with which a commercial inter­
course may safely te renewedi· and also to revoke sucb ·order whenever, 
in his opinion, the interest o the- United States shall require; and he 
shall be, and hereby js, authorized to make proclamation thereof accord­
ingly." (G8~85.) 

It was made unlawful t() import, from November 15, 1806, illto 
Ireland, or any of the colonies or de~ndents of Great Britain, certain 
articles. The op~ratlon of this act was suspended by a subsequent a:ct 
ot. Deeemb~r 19, 1806, until July 1, 1807. The last act contain.ed the 
following section ; 

"That the President of the United States be, and he is hereby, author­
ized fmther· to suspend the operation of the aforesaid act if, in his 
judgment, the public interest should require tt: Pt·ovided_, Thn.t such 
suspension shall not extend beyond the second Monday m Decem.Ucr 
next." (G85.) 

• • • • • • • 
"By an act concerning discriminating duties of tonnage and impost 

approved January 7, 1824, chapter 4, section 4, it was provided tha£ 
upon satisfactory evidence being given to the President of the United 
States by the government of any foYeign nation thn.t no dl.•.rcriminating 
duties of tonnage or impost arc imposed or levied within the ports of 
th~ said nation, upon vessels wholly belonging to citizens of the United 
State~ or upon merchandise, the produce or manufacture thereof, i.m-.. 
porteu in. the same, the President is hereby authorized to issue his pro-cla· 
mation, declaring that the foreign discriminating duties of tonnage :md 
impost within. the United States are, and shall be, suspendoo and dis­
continued, so far as respects the vessels of the said nation, and the 
me-rchandise of its produce Ol' manufacture, imported into the United 
States in the same; the said ~uspension to take effect from the time 
of such notification being given to the President of the United States, 
and to continue so long as the reciprocnJ exemption of vessels bclong1ng 
to citizens- of the United States, and merchandise as aforesaid, thereon 
laden, shall be continued, :md no longer." (686-087.) 

Many other aets arc referred to in this opinion. 

In the case of Shoemaker 1:. The United States, 147 U. S. , 282, tbe 
Supreme Court had under consideration the validity of an act of Con­
gress creating a park commission for condemnation of land in the 
District of Columbia. The act provided that certain memb~rs should 
be appointed by the President and 'confirmed by the Senate and that other 
membei-s should consist of officers in the service of the United 8tatcs 
who had previously been appointed by the President and confirmed by the 
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Senate. Tbe officers who were to hecome members of the board who were 
not to be reappointed were the Chief Engineers of the United Statt's 
Army all(l the Engineer Commissioner o' the District of Columuia. The 
court said: 

"There are several features that are pointed to as invalidating the 
act. The first is found in the provision appointing two members of 
the park commission, and the argument is, that while Congress may 
create an office, it can not appoint the officer; that the office1· can only 
be appointed by the President with the approval of the Senate and 
that the act itself defines these park commissioners to be public oflicers, 
because it prescribes that three of them are to be civmans, to be nomi­
nated by the President and confirmed by the Senate. This, it is said, 
fs equivalent to a declaration by Congress that the three so sent to the 
Senate are • officers,' because the Constitution provides onl.v for the 
nomination of • officers' to be sent to the Senate for confirmation; 
and that it hence follows that the other two are Ukewise 'officers,' 
whose appointment should have been made by the President and con-
1lrmed by the Senate. · As, howe verb the two persons whose elegibili ty 
is questioneCi were at the time of t e passage of tbe act and of their 
action under it officers of the Vnited States wbo bad heretofore been 
uppolnted by the Pt·esident and confirmed by the Senate. we do not 
think that, because additional duties, germane to the offices already 
held by them, were devolved upon them by the act, It was necessary 
that they should be again appointed by the President and confirmed 
by the Senate. It can not be doubted, and it has frequently been the 
case, that Congress may increase the power and duties of an existing 
office without thereby rendering it necessary that the incumbent should 
be again nominated and appointed. 

"It is true that it may be sometimes difficult 1o say whether a 
given duty, devolved by statute upon a named officer, has regard to the 
civil or military ser~ce of th~ United States. Wales ~· Whitne_;;:, 114 
U. S., 564, 561>; Smith v. Whitney, 116 U. S., 167, 170, 181. .out in 
the present case the duty which the military · officers in qnestion were 
called upon to perform can not fairly be said to have been dissimilar 
to, or outside of the sphere of, their official duties." 

Mr. LODGE. 1\Ir. President--
1\Ir. KELLOGG. I should like to offer an nmenumeut, 1! I 

may. Does the Senator from Massachusetts wish to speak to 
the general bill? 

Mr. LODGE. Yes. 
1\Ir. KELLOGG. If any Senator wishes to speak to the gen­

eral bill, I will not offer any amendment now. 
The VICE PRESIDENT. The Senator from Massachusetts 

bus already addressed himself to the bill. 
1\Ir. LODGE. I am addressing myself to the bill, not to an 

amendment. 
·The VICE PRESIDENT. There is no amendment pending. 
1\Ir. LODGE. That is what I understood. 
The VICE PRESIDENT. I say the Senator from Massachu-

setts has addressed himself to the bill. 
l\Ir. LODGE. Yes; I have. 
The VICE PRESIDENT. Already. 
:M.r. LODGE. Already? I was not aware of it. 
The VICE PRESIDENT. Not very long, however. 
Mr. LODGE. I was not aware of it. I thought I was speak­

ing on an amendment when I spoke before. 
The VICE PRESIDENT. The record so shows. There was 

no amendment pending. The Senator did not speak very long. 
l\Ir. LODGE. I can very easily wait and speak on an 

amendment; but I thought when I did speak-which was very 
briefly-that I spoke on an amendment. 

The VICE PRESIDENT. The Chair can not keep the record 
personally. It is kept at the desk. 

l\Ir. LODGE. The clerks at the desk probably know better 
than I do, but I was not aware of it. I should like to ask, just 
for curiosity, if it is because J asked the Senator from New 
York a question that I am debarred from speaking on the bill? 

The VICE PRESIDENT. The Chair '\ill have to look up 
the record. 

Mr. KNOX. Mr. President, if I may be permitted to make a 
statement, I happened to be in the chair nt the time. The 
Senator from New York [Mr. WADSWORTH] was concluding his 
remarks. I had nodded to him as an indication that his time 
was · about to expire. The Sen1;1tor from Massachusetts rose 
and said he would like to ask the Senator from New York a 
question. The Senator from Massachusetts had observed my 
action. The Senator from New York said, "My time has ex­
pired." The Senator from Massachusetts said, "I will ask the 
question in my own time." 

l\1r. LODGE. Then I <lid take the floor, and I am debarred 
from speaking on the bill again. I hope, l\1r. Pres ident, the rule 
will be enforced with equal severity on every one else. 

The VICE PRESIDENT. It will be if the Chair can ascer­
tain when a Senator has spoken. 

Mr. l\lcLEAN. Mr. President, I do not take the floor for 
the purpose of discussing the possibilities under this bill, or 
what may be done in the event it should become a law. I 
merely want to call the attention of the Senate to what I 
believe to be one of the causes for the lamentable situation 
which now confronts us; and, as it involves a suggestion which 
probably will meet with the more <;>r less emphatic disapproval 
of my colleagues, I shall be Yery brief. 

The Senator in charge of the pending measure, the junior 
Senator from North Carolina [1\Ir. OvERMAN], has Yery f1·eely 
anu-ve1·y frankly stated to the Senate the reasons why he ex­
pects the support of his colleagues. The Senate "·ill remember 
that at the very opening of his remarks he stated mos t em­
phatically that the governmental m_achinery in t.he executi>e 
departments was loose and was shaky; t.bat it lacks lubrica­
tion; that it contained a monkey wrench and ran rusty; and 
later on he stated that it permitted gross duplication of work, 
with gross attendant extravagance and inefficiency; that it 
was, on the whole, the most unscientific system in the world. 

I want to read the exact language of the Senator from North 
Carolina, because it seems to me that worus more graphic or 
more accurate could not be found to expre s the existing itua­
tion: 

He-

The President-
does not want new laws or any substantive power, l.Jut he wants the 
authority simply to redistribute these functions so tha t he may co­
ordinate the gt·eat machinery of this (fflvernment, which is now loose. 
with a monkey wrench in it. with no lubricating oil, and running rusty. 

:Mr. President, other Senators from time to time have dropped 
similar suggestions, but not one of them has dared to intimate 
that his views were shared by the Chief Executive. All doubt -
upon that subject is now removed. The Senator from North 
Carolina speaks with authority. This bill is the President's 
bill, and we may and must assume that the reasons which the 
Senator from North Carolina has urged upon the Senate are pre­
cisely the reasons which the President urged upon him and which 
persuaded him to introduce this bill and stand i·esponsible for it ­
before the Senate. It is now admitted by all concerned that the 
governmental machinery in the executive departments is loose, 
ihat it contains at least one monkey wrench. that it lacks lubri­
cation, that it is running rusty, that it permits gross duplica­
tion of work, with great attendant extravagance and inefficiency, 
and that it is, on the whole, the most unscientific system in the 
world. 

l\lr. President, this being the admitted situation to-day with 
regard to the executive machinery of the Government, I tremble 
when I consider the possible consequences of further delay in 
removing the obstructions that now block its operations. I 
tremble when I contemplate the possible consequences that may 
result because of the time that has been already lost. ~'here 
is nothing in language that can describe existing conditions in 
the world to-day. There is nothing in language that can meas­
ure the iniquities of the men who are responsible for those con­
ditions. We have been slow to believe that there were great 
civilized'nations who love a lie better than the truth and cruelty 
better than mercy; but we must believe it, and because this . is 
true, we are facing the probable necessity of sending one, two, 
three, four, five millions of American boys 3,000 miles aero s the 
water to restore the world to peace and justice and sanity. 

We may all lack wisdom, but it seems to me that those of u,c~ 
who advocated preparedness three years ago and marched in 
preparedness parades had a keener insight into the possibilities 
of the future than those who told us that we were prepared for 
any emergencies that might happen; that it was our uuty to 
remain neutral in thought as well as in deed; that the war was 
no concern of ours; and that the only peace to be considered was 
a peace without victory. 

•I\Ir. President, the Chief Executive has been now in office more 
than five years. During all that time war has been a possi· 
bility. During the last three years of that time war with Ger­
many has been a probability, and during the last year it has 
been a fuct. Yet the President through his authorized spokes­
man, the chairman of the Judiciary Committee, comes to Con­
gress to-day and . tells us that his machine for waging war is 
rusty; that it contains a monkey wrench; that it is loose; that 
it lacks lubrication and is, on the whole, the most unscientific 
machine in the world. 

It seems to me, l\Ir. President, it is time that this machine 
was put in order, and I feel it to be my duty to help in every 
possible way. I should be ·glad if the President would permit 
Congress to assist him. It would be much better if be would 
take Congress into his confidence to a degree t.hat might be 
effective and safe in the premises, but be declines to do that. 

We are informed by the chairman of the Judiciary Committee . 
that if this machine is put in order at all it must be done by 
the President, and it is clear to me that it must be done by some 
one and done at once. If any 1\fember of this body can suggest 
any other instrumentality that can accomplish this object I 
shall be glad to listen to him and, if possible, assist, but no 
l\Iember on this floor has suggested any other instrumentality, for 
none other exists. 
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'Vhatever may be my pride of opinion in this hour, it seems 

to me it is my duty to subordinate it to the interests of my 
country. I find no constitutional obstacle in the way of my 
advocacy of this measure. 

Anyone who is at all familiar with the history of this country 
must know that the single factor which compelled the ratification 
of the Constitution of the United States by the unwilling States 
was tbe nec-essity of being able to present a united front against 
the common enemy. If I had to choose between losing the 
Constitution and saving the flag I would save the flag, but I 
am dri\en to no such alternative. The Constitution is just as 
much a part of the flag as are its stars and stripe , and when I 
am saving the flag I am saving the Constitution. I do not mean 
by that that Congress should abdicate its legislati\e power to 
'the Executi\e. That is not necessary, and it does not seem to 
me that it is in any way contemplated in this bill. 

I do believe that Congress has full authority to confer upon 
the Executi\e a power in the exercise of wh{ch he shall have a 
discretion wide enough to put his war-making machine into 
worldng order, and I can conceh-e of no power that is broad 
enough to permit and accomplish this that will not be broad 
enough to permit abuses. I can not cast my vote upon the 
theory that the President of the United States is going to act 
unwisely or unpatriotica1ly. If I did I should find myself unable 
to Yote in fa \Or of any of the pending measures, and I think 
Congress would \ery soon find itself in a position ·where it would 
be unable to act at all. . 

I know it has been urged, Mr. President, that the Interstate 
Commerce Commission should not, by implication even, be in­
cluded within the operation of this law. That argument does 
not appeal to me. It seems to me that the Interstate Commerce 
Commission ought to act in harmony with the Director General 
of Railroads. I listenea to the able Senator from Iowa [Mr. 
CuM~IINS], who is the guardian angel of that commission, and 
a most effective nnd eloquent one, but I am not guileless enough 
to believe that that commission will, under existing conditions, 
decline to do anything that the Director General of Railroads 
wants it to do or do anything he does not want it to do. 

I hold that same opinion with regard to the Federal Reser\e 
Board. I listened to the dire forebodings of the distinguished 
Senator ·from Georgia [Mr. SMITH] of the possible disasters 
that might happen if the functions of that board were disturbed 
by the Chief Executive, but I call the attention of the Senate 
to the fact that the President of the United States can beggar 
the American people now and give the victory to the sword of 
the Huns if he desir-es. He has power enough. 

I believe that the Federal Reserve Board will act in harmony 
with the Secretary of the Treasury and the President. I can 
conceive nothing that '-rotud be more fatal than that they should 
act in discord and conflict, provided they act wisely, and I must 
assume that they will. 

So, 1\Ir. President, I see nothing for myself to do but to vote 
for this bill and hope that the President of the United States, 
now that he realizes that his pen, however mighty it may have 
seemed to be to him and his friends, has utterly failed to .secure 
peace without victory, will take the sword in his right hand and 
use it. I hope that he will remove the monkey wrenches from 
the executive machine and put in their places men who by 
reason of their training and their natural faculties ha\e demon­
strated their ability to do things and do them right. 

That brings m'e, l\1r. President, to the suggestion which at the 
opening of my remarks I hinted would be very cooly received 
by my colleagues. At the same time it seems to me that I am 
justified in calling it to the attention of the Senate at this time. 

On the 18th of June, 1917, I introduced a bill entitled "A bill 
granting privilege of the floor .and right to participate in debate 
to heads of executive departments and other officers." Had 
this bill been written .into the statute books last summer it is 
my opinion that the pending bill would have been requested by 
the President long ago, if at all. While Senators -are looking 
for defects in the pending bill it would seem to be worth while 
to examine with great care the system that has rendered it 
nece sary and if possible disco\er the real and primary cause 
of existing conditions. _ 

What we. nee(l is prevention of errors and delays in. executive 
departments in the future; there is little profit in regrets or 
censure; and if the pending bill is necessary it must be ad­
mitted that somebody has lost valuable time. The danger of 
losing more time must be apparent to everyone, and I think 
it is our first duty to ascertain how much of thi_s loss is due to 
individuals, and how much, if any, to the system under which 
lack of accomplishment in time of stress seems to be the rule 
rather than the exception. It is my opinion that the fault is 
not in the machine, but in our failure to keep it in order and 
use it as the men who made it intended it should be used. 

LVI--3Gl 

The men who composed the Constitutional Convention nnd 
framed that historic instrument, having before their eyes the 
sorry fate of those who trust in degenerate kings or ignorant 
majorities, endeavored to establish a Government that would 
pre\ent disaster at -the bands of either. They gave to the 
Executive the power to veto an act of Congress, and to each 
House the power to veto the action of the other House ; and they 
gave to an independeQ.t judiciary the power to nullify acts of 
the legislati\e branch of the Government unauthorized by the 
Constitution. Take it altogetl1er our is a governmental machine 
that will- ne\er be improved upon, in my opinion. But it is, 
nevertheless, a machine that must be intelligently operated if 
satisfactory restuts are to be obtained. I can see no reason 
why the executive and legislati\e branches should antagonize 
each other, especially when the Nation is fighting for its life. 
It would seem to me to be a time when each branch should 
keep the other informed of its purposes and be quick to wel­
come good advice and correct errors. There is nothing in the 
system which forbids intelligent cooperation between those who 
make and those who execute the laws. There is nothing in the 
system which forbids an economical expenditure of the people's 
money or the very wisest possible organization, concentration, 
development, and exercise of the fighting strength of the Nation. 
The executive and legislative branches were not rendered inde­
pendent for the purpose of enabling them to conceal their errors 
from each other. On .the contrary, it "-as expected that each 
would serve to hasten wise decisions and restrain ill-considered 
and hasty action on the part of the other. 

We know that the duties of the Executive have greatly in­
creased in recent years. With the phenomenal growth of the 
Nation in population and wealth and the enormous combinations 
of capital engaged ip. interstate commerce demanding regula­
tion and oversight beyond the jurisdiction and powers of the 
States, the people have been compelled to look to the Federal 
Government for protection against monopoly and extortion. 
The Chief Executive, being the one official voted for by all the 
people, is naturally expected to impress upon Congress the will 
of the people expressed at the polls. It is the constitutional 
right of the President to recommend legislation, and he can 
greatly add to his prestige and popularity if his messages indi­
cate uncomprising hostility toward predatory wealth. 

To-day the Chief Executive can coillmand as well as advise; 
and in a time of national peril like the present, when patriotic 
men must forget their partisanship, ·he easily secures autocratic 
power over the lives and fortunes of the people. But his pur­
poses, however commendable, must be carried into effect by the 
heads of the executive departments, and they, in turn, must 
depend upon the wisdom and skill of their subordinates. The 
President's Cabinet, therefore, a bOdy of men unrecognized by 
the Oonstitution, becomes, in time of war, the real and actual 
sovereign, or combination of sovereigns, to whose administra­
. tion of the law the people must bow. These men are not elected 
by the people. They are responsible to the President only. 
At the present time we have 10 or more separate and distinct 
executive departments in charge of 10 so-called members of 
the Cabinet. To this list we must add the Fuel Administrator, 
the Food Administrator, the Director General of Railroads, the 
Tariff Commission, the Federal Trade Commission, and many 
other officers of lesser notoriety but of equal importance. Why 
should it not be the duty, as well as the privilege, of these men 
to come before the Congress upon certain days in each week 
and render an account of their stewardship? Would it not 
tend to eliminate incompetency, misunderstandings, and an­
tagonisms both in the making and the administration of the 
laws? \Vould it not tend to enable the people to put the re­
sponsibility for maladministration and mallegislation where it 
belongs? What reason is there for continuing methods that 
must drive the executive and legislative depaJ.·tments further 
and further apart until, in the \ery necessities of the situation, 
the one must entirely succumb to the other or force a deadlo~k~ 

With the ever-increasing extension of Federal control over 
the vast and complicated industrial and social interests of the 
Nation, is it wise that executive officers should be directly re­
sponsible to no one but the man who selects them? 

The people look to the President in large matters. They elect 
him and trust him to deal with the great principles in which' 
they are interested; but if their money is squandered or their 
industries are crippled by unwise and arbitrary regulations 
instituted by men in subordinate positions, they do not com­
plain to the President. They write to their Representative or 
Senator and expect him to secure relief. I will not dwell upon 
the recent unsatisfactory experiences of myself and colleagues 
in this particular phase of our service, but it is my belief that 
had it been the duty of the Fuel Administrator to come beforo 
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the Senate and announce and defend his purposes and plans for 
the conservation of coal he would have been less likely to have 
issued orders in clear violation of the law and more likely to 
haYe granted the reasonable request of the Senate to postpone 
action until his intentions, wise or otherwise, had been intelli-
g ntJy considered and discussed. · 

\Vill not the privilege of the fioor and the duty to defend an 
administrative policy before either or both branches of Congress 
add greatly to the dignity and reputation of a competent execu­
ti Yc officer, and will it not neces itate the retirement of on 
incompetent one? Will it not tend to compel ·the selection by the 
President of the ablest men in the country especially trained 
nnd fitted for the work in hand? Has not the .time gone by when 
these positions of grave and high responsibility can safely be 
filled with personal friends or territorially eligib:e contributors 
to the campaign fund? Is there nny reason why the Secretary 
of \Var should be entirely ignorant of military matters? Is 
there any reason why the Secretary of the Navy should not be 
a sailor? I do not say this in criticism of the present incum­
bents. This administration has followed the custom that has 
been in vogue for years, but when we realize, as we must some 
day, that this colossal industrial and social corporation, coru­
po eel of 48 separate political sovereignties, must be run eco­
nomically and wisely if it is to remain solvent and successful, 
we shall insist that the business of governing be run on busi­
ness principles in times of war as well as in time of peace. 

Objections to inviting or requiring hen.ds of the executive 
departments to defend their purposes and plans in the Senate 
~md the House largely center in the fear that the experiment 
will sen·e only to add force to Executive programs. 

It is asserted that during the past 20 years we have bud con­
stant opportunity to observe the ease witll which opposition to 
tl1e legislative plans of the Chief Executive is removed. 

It is sa.id, and with some force, that Congress bas become :J. 
mere so'S.nding board to echo the will of the President. It is 
said that if Oongress sometimes wisely amends laws drawn and 
presented by department officials, if Congress sometimes suc­
ceeds in securing the removal of absurdities and dangerous pro­
visions, and for this service deserves the everlasting gratitude 
und confidence of the people, it neYer gets it. On the contrary, 
if Congress dares to stop a bill long enough to look it over care­
fuliy it will be censur~ rather than prai ed by the people and 
the press .for its stupi-d interference witl1 the benign will of the 
"people's choice." If this is the state of things to-day, bow 
can it be intensified? How can y-ou add to an already irre­
sistible force? Is it not probable that if executive officers are 
required to defend their plans and purpo es before Congress, 
amendments will be more easily obtained and unwise measures 
more easily blocked than under a meth{)d which tends to remove 
these officials from all responsibility to Congress? r 

If we dread and regret the constanty increasing power of the 
Cabinet und otll.er officials, is it not, after all, our {)Wn faulti 
If 've <loubt the need and the wisdom of the constant increaso 
in th~ number of executive departments and bureaus, we must 
remember that if a mistake is made in this regard it is ours 
and not the President's. In my opinion, it is not a mistake if 
the e departments are wisely and economically administered. 
These new executive branches are demanded by the economic 
necessities of the people. They are a.s vital to our national 
growth as are new branches to the growth of a tree. But these 
departments and bureaus are created by Congress, and they 
arc and should be subject to the Will of Congress. 

There are more than 500 of us in the Senate and House, 
:.md we are commissioned by the American people to see that 
tbe executi•e offices we create are properly administered. Cer­
tainly we ought not to be afraid to compel an official whose 

IDee can be abolished by us at any moment to come before 
\1S and answer questions if he can. 

It seems to me that the bill which I introduced last summer 
is worthy of our careful consideration. It follows the method 
which the experience of other nations has -proved to be of the 
greatest value and it promises the only safeguard against a 
continuation of existing conditions that is now· in sight. Our 
executiYe departments to-day are inh·enched behind closed 
doors, which can be opened only by n resolution ·of Congress, 
·untl then only fur enough to allow a eongressional committee 
to inquire into the mistakes that have been made. I repeat, 
what is needed is prevention of errors rather than their punish­
ment. If we are to perform our mission as the great and good 
Nation at home and abroad, we must be the wise Nation. We 
can not rid our elves of the good or evil that lies in giving the 
la t word to the majority, but we must, if \Ye are wise, invite 
nnd welcome and support in ~very way the right of the minority 
to test the schemes <>f the majority and so prevent unintentional 
but grave mistakes, the bitt er consequences of which will be 
suffered by all. 

, 
I have said all I care to say at this time: As far as I have 

been able to observe, students of the subject, outside of politicn.l 
officialdom, believe the experiment would be wholly beneficial 
if tried . The latest expression I have noticed is that of Presi­
dent Butler, of Columbia. College, and I ask permis ion to print 
a brief extract from his address delivered in St. Louis, Mo., on 
the 16th of Feb-ruary last. 

The PRESIDING OFFICER (1\lr. BECKHAM in the chair). 
Without objection, permis ion to do so will be granted. 

The matter referred to is as follows: 
The bu. lness of national government has b come so huge and so 

complex that the sharp separation ot the executive and the legislative 
powers to which we have been accustomed for 140 years Lq now dis­
tinctly disadvanta~eous. It brings in its train lack of coherenee antl ot 
continuity in public policy; it conceals from the people much that they 
should know; and it prevents effective and quick cooperation between 
t he Congress and the executive departments, both in times of emerg ncy 
and tn the conduct of the ordinary business of government. There is 
a way to overcome ~ese embarrassments and difficulties without in 
any way altering the form of our Governm nt or breaking down the 
wise sa feguards which 1he Con~;,titutlon contains. That is to provide 
by law, as may be done \ery s imply, that the members of the Cabinet 
shall be entitlPd to occupy seats on the floor of th<;! Senate and IIouse 
of Representatives, with the right to participate in debate on matters 
r elating to the business of their s veral departments, under such rules 
as the 'enate and llouse, r eRpectively, may prescrib .. Such an act 
should further provide that the memberR of the Cabinet must attend 
sessions of the Senate and House of Represcntativ<:'S at designated 
~. in order to give information asked by resolution or to reply to • 
questions which rnay be propounded to them under the rules of the 
Senate and the House of Representatives. 

fl ad such a provi ion been in force tluring the paRt generation, the 
Nation would have been spared many an unhappy ancl misleading con­
troversy. What bas sometimes been made public only after the labor 
and cost of an elaborate investigation by committees might have been 
b11d without delay through the medium of qu tlons put to a Cabinet 
officer on the floor of the S nate or the House of ll<'p~sentatives. No 
feature of British parliamentary practice is more useful or contributes 
more to a public understand~ of what the executive is dolng than the 
proceedings at question time in the House of Commons. A Cabinet 
officer is in a much more dignified po itlon i! be is permitted to answer 
questions as to his official conduct and lmsin ss on the floor of a 
legislative body and to make his reply part of the publlc record than if 
he is interrogated in a committee room as an incident in some general 
inquiry. Perhap-s no single step would do as much a this to restore 
public interest in congressional debates, to promote administrative 
efficiency, and to bring about a just and proper intimacy between the 
legislative representatives of the people and the people's chief executive 
agents. 

This is not u new question or one unsupported by high authority ; but, 
unfortunately, it had never been pressed to a successful lssne. The 
classic document on the subject is thf' report of a elect committee sub­
mitted to the Senate of th f! UnitPd States on February 4, 1881. That 
report accompanied and dlscussea a bill containin~ the provisions just 
mentioned and also outlined certain rules to be .adopted by the St>nate 
and House of Repre entatlves in or<ler to make the pTovisions of the 
proposed bill e!Iectlve. Thls report was a unanimous one and was 
signed by Senators belong.lng to each of the two great political parties. 
They are men whose names carry gren.t weight. The signatures IU"e 
those of Senators P endleton, of Ohio; Allison, of Iowa; Voorhees. or In­
diana; Blaine, of Maine; Butler, of ~outh Carolina; Ingalls, of Kansas; 
Platt, of Connecticut; and Farley, of California. 

The bill which those Senators reported 37 years ago should now be 
revived and enacted. Their report discussed in elaborate detail both 
the advantages of the proposefl measure and the possible objections to 
it including those which might be raised on constitutional grounds. 
That representative com .ittee argued with convincin~ force that it, 
by a line of precedents since the organization of the Government, the 
Congress bas establi bed its power to require the beads of departments 
to report to it directly, and also its power to admit persons to the 
floor of either House to addt·ess it, it would seem to be perfectly clear 
that the Congress may require the report to he 'made or t11e informa­
tion to be given by the beads of departments on the floor of the Houses, 
puhlicly and orally. 

Were such a custom to be established an almost certain result 
would be the selection as beads of the great executive departments of 
men of large ability and personal force, men able to explain and to 
defend their policies and measures before the Congress of the United 
States in the face of the wbole country. It would also follow that the 
Nation's Legislntme would he enabled to exercise a more intelligent 
and a more -effecUve control over the executive depa1·tments tban Ls 
now the case. as well as to render them more intelligent and more 
effective aid, in the form both of a-ppropriations and of po ltlve law. 

Nothing would appear to stand in the way of this most desirable ad­
vance except our national political inertia. which always serves as a 
powerful obstacle to proposed political reforrp . At t~ present mo­
ment, when the Nation is maldng an unprecedented effort and when 
Congress is providing for loans and for taxes that are colossal 1n 
amount, and when new problems of far-reaching importance are con­
stantly arising, tt would be an inestimable public advantage were such 
n relation between the beads of the executive departments and the two 
Houses of Congress nlready established and in force. 

:r..1r. SMITH of Georgia. Mr. President, I offer the amend­
ment, which I send to the desk, to come in at the conclusion of 
section 1 of the bill. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Georgia will be stated. 

The SECRETARY. It is propose<} to add, at the end of section 1, 
page 2, line 19, the following proviso: 

Pro'!>·'Wed further:1 That the authority by tbis act granted shall not 
extend to the funcoons, duties, or powers of the Federal Reserve Board. 

The PRESIDING OFFICER. The question is on the amend­
ment offered by the Seno..tor from Georgia. 

Mr . LODGE obtained the fioor. 
Mr. SMITH of Georgia. Mr. President, I suggest t11e ab~cnce 

of a quorum. 
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The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an· 

swerecl to their names : 
Ashurst Gronna McKellar Simmons 
Bair(l Guion McLean Smith, Ariz. 
Bankhead Hale McNary Smith, Ga. 
Beckham Harding ' Martin Smith, Md. 
Borah Hardwick New Smith, S. C. 
Brandegee Henderson Norris Smoot 
Chamberlain Hitchcock Nugent Sterling 
Colt Hollis Overman - Sutherland 
Culberson Johnson, Cal. Owen Swanson 
Curtis Jones, N.Mex. Page Thomas 
Dillingham Jones, Wash. Phelan Thompson 
Fall Kellogg Pittman Tillman 
Fletcher Kirby Poindexter . Vardaman 
France Knox Saulsbury Wadsworth 
Frelinghuysen Leliroot Shafroth Walsh 
Gallinger Lewis Sheppard Warren 
Gerry Lodge Sherman Williams 
Gore McCumber Shields Wolcott 

l\fr. GUION. I desire to announce that my colleague, the 
senior Senator from Louisiana [1\Ir. RANSDELL], is absent this 
morning because of illness. 

Tlw PRESIDING OFFICER. Seventy-two Senators have 
answered to their names. ·A quorum is "present. The Senator 
from Massachusetts. 
· l\fr. LODGE. 1\Ir. President, we have heard lately from 
Senators impatient to pass bills, also from the press, and most 
recently from the Senator from Connecticut [Mr. McLEAN], of 
the uelays of Congress. The fact is that the people in admin­
istrative positions, who have been delaying and who have really 
made the delays, being in possession of all the channels of public­
ity and in control of the press associations, find it convenient to 
lay the blame f01; their own shortcomings upon Congress. The 
real truth about Congress has been pretty well given and the 
facts ha,.ve been spread upon the records here, but they have 
not been, and probably will not be, presented to the country 
in any form by the press. 

The last session of Congress passed, I think, a greater amount 
of important legislation than any Congress which has ever 
been held in this country, or,..- I might say, than any great 
parliamentary body. I will not rehearse the list; it is in the 
record and we all know it. The same is true of this session. 
The measures essential for the conduct of the war-that is, the 
measures without which the executive officers could not oper­
ate--of course, were the money measures, and the bills appro­
priating money, all that was asked-the bills authorizing loans 
to supply the money-were passed with the greatest possible 
rapidity. There never has been a moment when any depart­
ment or any officer, high or low, could say that they had not 
been furnished with money by Congress. The great bill levying 
taxes, of course, took time in its consideration. That was in­
evitable. You can not pass a bill like that with rapidity. · It 
was a bill which necessarily gave rise to many eontroversies 
and many difficult questions. We passed, also, many other 
bills with what seemed to me at the time and to many other 
Senators undue rapidity, and we are now reaping our reward in 
being compelled to amend them. The espionage bill was rushed 
through here. It was thought to be very much delayed; but it 
was really passed, in my opinion, under great pressure, and we 
ha-\e since had to pass two bills to amend it. We rushed 
through-this I know, because it came from the Finance Com­
mittee-the insurance bill in the closing days of the last ses­
sion, and we have had to pass one or two more bills since then to 
amend it; and now, if I am correctly informed, there are many 
amendments to that act still pending. 

Mr. SMOOT. There are three such bilL<:; now pending. 
1\Ir. LODGE. There are t.ln·ee such bills now pending, the 

Senator from Utah informs me. There is no gain in legislating 
in that way. Bills are prepared for us almost entirely outside 
of Congress. They come in here from the departments with 
bills improperly, crudely, and hastily prepared, and if they 
are not immediately passed the cry goes up that Congress is 
delaying the war. Delays come through the people .who make 
the bills, and who make them badly. · -

Even with all the care which was taken in the consideration 
of the revenue bill, many amendments of it are asked for. If 
.we had not worked under quite such heavy pressure the neces­
Sity for some of those amendments would have tieen avoided. 

Here is the housing bill, which my excellent friend from Vir­
ginia [Mr. SwANSON], to whom I am much attached, is \ery 
impatient about. It is said we must pass it at once; that Con­
gress is holding up all the work. We knew six months ago­
indeed, we knew last summer~that the housing was needed-; 
that was perfectly well known; and yet they have been six 
months getting a bill ready, and then they come in here and 
raise the cry that Congress is . delaying the war because it is 
taking less days than the departments have months to con-

sider the bill. Indeed, we have already passed one bill appro­
priating $50,000,000 for that purpose. 

The delays are not here; they never have been here. The only 
bills which have been debated at length have been bills not con­
cerned directly with men or arms or munitions, but bills con­
cerned with the business of the people of the United States and 
their daily life. Those are the bills which have taken time; 
some of them have taken some weeks of debate, and it is vP.ry 
natural that they should have done so. ·where our whole busi­
ness system is being revolutionized and where our homes and 
everything else are to be taken and our daily life is to be inter­
fered with in every possible way, it is inevitable, and only 
right, that such bills should receive proper consideration. 

But, l\fr. President, what I say about it and the pointing out 
of these facts that can not be denied are useless, because the 
people who are to blame control the channels of publicity; they 
have the funds of the Government behind them;. and they can 
give broadcast to the country any impression they please. 

I am not going to take such time as I ha\e left to argue the 
constitutional or legal aspects of this bUl. That question has 
been arg~ed very ably and very fully by some of the most dis­
tinguished lawyers of the Senate and by some not so distin­
guished; but it has been thoroughly argued. I wish to call 
attention to certain objections which have been made to -what 
seem to me to be reasonable amendments, which offer no suffi­
cient cause for some of the excitement which has been displayed. 
The President, with his usual felicity of phrase, said in his letter 
to the chairman of the Judiciary Committee, in referring to what 
is known as the court-martial bill : 
- It would put us nearly upon the level of the very people we are fight­
ing and affecting to despise. 

Probably it is owing to my own slowness of apprehension, but 
I am not perfectly clear about " affecting to despise." The 
American people, as I see them, regard the German system and 
the Germans with a profound, honest, deep-seated hatred as the 
enemies of civilization, freedom, and national independence ; 
they regard with absolute loathing the wanton cruelties which 
have disfigured every German campaign. I do not think they 
ha\e any affectation in their feelings; I do not think they under­
rate or despise their opponents; I think they quite realize Ger­
man efficiency. There may be cases, of course, of persons .who 
have been ardent pacifists or Socialists, who now, for official 
reasons best known to themselves, think it desirable to "affect" 
contempt for the Germans; but to me it seems that there is no 
affectation about the feeling of the American people. However, 
Mr. President, it is not a question of phrases, felicitous as the 
President's always are. He points out that, whatever we do, 
we should not adopt measures which are characteristically Ger­
man, and I agree with him. 

The fundamental principle which lies at the bottom of the 
whole German system, without which it would totter and fall 
in ruin, is the "right divine of kings to govern wrong," as the 
old verse has it. The "right divine" of the Hohenzollerns, the 
autocracy, is the center of their power and the principle on which 
everything else rests; and I think, Mr. President, that I am en­
tirely at one with the President of the United States, that we do 
not desire to put ourselves on that level, and particularly we 
should not wish to set up here, as some people seem to desire, a 
second-rate autocracy, an imitation of something which could 
not exist here, and never can exist here, unless we fall the 
victims of German ambition, and which has fundamentally more 
resemblance to the autocracy of the Bolsheviki in Russia. 'ivhich 
has succeeded the feeble autocracy of the Romanoffs. 'Ve must 
not have that sort of thing. 

I do not tremble or shrink about granting powers which are 
necessary to win the war; I am ready to give them, and to give 
them in the fullest measure; but I do object in the strongest 
way to giving powers which have no direct relation to the war, 
but which have a \ery large relation to politics and to ciru life 
in peace times. 

It is proposed, :Mr. President, by this amendment to exempt 
from the operations of this act the Federal.Reserve Board. Of 
course, the Federal Reserve Board is acting in harmony with 
the administration, and of coilrse it will continue so to do. 
Every member of that board is the President's appointee; but 
when you take that board, which has done admirable work, 
and the entire system which it controls and put them under 
this bill, to be shifted and changed in any way that may catch 
the fancy not of the President but of somebody associated with 
him' ; when you give him the power, not to remove the mem­
bers of the Federal Reserve Board because he has that power 
in any event, but. as the Senator from Colorado pointed out, 
the power to change the presidents of the Federal reserve banks 
and drive from the boards of the Federal reserve banks or 
the member banks any director whom he does hot like; when 
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you put thn.t power in the hands nominally of the President, 
but rcn.lly in the Treasury Department, you run the risk of 
wrecking tne whole of this grea.t system of banks, one of the 
few engineo wbich we possess that has worked admirably from 
the beginning of the war and with which we have had no fault 
to find. That was the feeling we had when we passed the 
finance corporation bill; the feeling of the Finance Committee 
was extremely strong to protect in every way the Federal Re­
serve System; and the Senator from Oklahoma [Mr. OwEN], 
who is doing me the honor of listening to me, insisted on still 
further protection for the banking system, and I believe he 
was right. . 

It is not a question of ·what the President may do to that 
board~ it is a question of what some subordinate to whom the 
power is intrusted may do to it; and it seems to me to be 
running a most needle "' peril to put the great Federal Reserve 
System, the Federal reserve banks, and the national banks in 
a position where they may be interfered with-not wrecked, 
but seriously interfered with-by some Treasury official who 
does not happen to like the way they operate or who wishes to 
punish some personal enemy. I see no possible reason for 
keeping the banks within t11e range of this bill ; they are a m{)st 
important engine of carrying on the war; they are working 
very well ; and they also have an inti.J:rulte relation to the entire 
business of the country, both in peace and in war. It seems to 
me madness to put them in a position where· they may be inter­
fered with and seriously damaged, for any damage to the system 
and to the banks at this time would bring on a panic, which I 
for one dislike to contemplate. 

Now, there · is tlle Interstate Commerce Commission. The 
question concerning ilia t commission has been very fully argued. 
I bold a similar view about that, although not 'quite so sh·ongly. 

The Interstate Commerce Commission has been largely sharD 
of its powers by the railroad bill. The railroads now are prac­
tically in the hands of the Government. Leaving the commission 
out of this bill would not affect the operation of the railroads 
during tlle war at all; but the Intersate Commerce Commission 
affords an opportunity for publicity, as was pointed out by the 
Senator from Georgia [Mr. SMITH], which I think to be ex­
treme~y wholesome ; also it bas in charge the valuation of the 
railroads. That work has proceeded for some three years; it is 
a matter on which a great deal of money has been spent, and 
which, I believe, bas been very well done. That work has 
nothing conceivable to do with the war; it is a work being done 
under the direction of ·Congress, by a board established by Con­
gres to carry out the peculiar powers of Congress under the 
interstate commerce clause of the Constituti{)n. I think that 
to take away the Yaluation of the railroads, half done or n third 
done, and hand it over to some of the Treasury officials who have 
never given any particular attention to it, because now they hap­
pen to be running the railroads, would be very unfortunate. 

There are two other organizations which- I think ought to be 
e:x.emptedr which I have not heard suggested here, although I 
understand the Senator from Utah [Mr. SMOOT] has an amend­
ment about one of them. They are purely congressional organi­
zations. One is tbe Government Printing Office. The Govern­
ment Printing Office is one of the establishments of Congress; 
and the joint committee of the two Houses--

The PRESIDING OFFICER. The time ot the Senator has 
expired. 

Mr. LODGE. I move to strike out the word "authority," in 
the amendment offered by the Senator from Georgia, and to 
insert in lieu thereof the word u powers," as a perfecting amend­
ment, and I will speak upon that. 

The PRESIDING OFFICER. The amendment to the amend­
ment will be stated. 

The SECRETAnY. In the proviso offered by Mr. S:mTH of 
Georgia it is proposed to strike out the worcl " authority " and 
insert the word " powers." 

l\Ir. LODGE. Mr. President, I was speaking of the G<lvern­
ment Printing Office. Our joint committee makes aU the con­
tracts, and we run it all. I think it is well run. Of course the 
Public Printer is appointed by the President, which is entirely 
proper and right. He always has been. But the Government 
Printing Office has been, and ought to remain, under the control 
of the Congress of the United States. I think it is better for· the 
Government and better for the country that the printing of the 
G{)vernment should be in the hands of the · GovernmeQt Printing 
Office under the control of Congress than be committed, for 
instance, to Mr. Creel, we will say. I say the same thing about 
the Library of Congress, which bears the name of Congres . I 
think the Library of Congress ought to be ex.empted from the 
operation of this bill, if this bill covers it, as I bave no doubt 
it does. 

Mr. V A.RD.AMAN. Mr. President--

The PRESIDING OFFICER. Does tbe Senator from Mas ·a­
chusetts yield to the Senator from Mississippi? 

l\Ir. LODGE. Certainly. 
Mr. VARDAMAN. Does the Senator think that under this bill, 

if it should pass as it is introduced, the Pre i<lent could control 
the Printing Office and regulate the pri,Uting of the proceedings 
of Congress and all that? 

1\Ir. LODGE. I have not the slightest doubt of it. 
l\Ir. V ARDA.MAN. Of course, the Senator does not think he 

would undertake anything of that kind, does he? 
Mr. LODGE. Oh, no, 1\.Ir. President. I am going to speak on 

that point in a moment. · 
Air. V A.RDMIAl'J'. But I want to say to. the Senator that if 

he is not going to exercise that power, there is no reason why 
it should be incorporated in the bill. 

Mr. LODGE. I quite agree with the Senator. I do not 
believe in the system-! think it is an entirely false system­
ever to give in a bill a power that the Congress does not intend 
to have used and is not ready to s e used. I think to put in 
powers loosely, generally, on the theory that they will not be 
used, is an entirely WI"'ng theory of legislation. 

Mr. President, those are. four of the instruments of govern­
ment which I think it would be well to exempt. But wh2n these 
suggestions are made, as they have been made by Senators, we 
are always met with tlle cry," Can you not trust the President?" 

1\Ir. President. that is the most empty inquiry and meaningless 
argument ever made. It is not a question of trusting or d~trust­
ing; it is a question of/legislating properly. Have we fallen so 
low as the question of distrusting someb{)dy in framing legisla­
tion? Why, the entire Constitution. of the United States is based 
on distrust of human nature when intrusted with power. There 
are limitations placed on everybody-President, courts, Senate, 
House. The terms of office of the executive an<l legislative offi~ 
cers of the Government are limited-even that. The whole the­
ory of a democratic government is that the people intrusted with 
power should be carefully· limited, because the theory of our 
ancestors-and it is a good theory to~day-was that human na­
ture is too weak to be intrusted with unlimited power, and tha.t 
when it is intrusted with unlimited power the rights of the 
people are in danger. 

George Washin:rton presided ove.r the convention which framed 
the Constitution; and everybody knew, as he knew, that if there 
was a President he would be that President. Did he ever sug­
gest to anybody that the clauses they put in there limiting the 
PresWent>s powers, limiting him in his right to make a treaty, for 
instance, or appoint an officer, by putting in the confirmation of 
the Senate should not be put in because to do so manifested a 
distrust of him? Why, of course not. Washington was a very 
great man. Such an idea would nevmr ha.ve occurred to his 
mind. 

It is not 11 question of trusting or distrusting. It is not a 
question of whether the Pre ident would do something llbsurd 
or whether he would not do something absurd. It is n question 
.of granting powers which ought not to be granted or toot it is 
not necessary to grant. Also, Mr. President, on that question of 
trusting, it simply proceeds upon what I think is the reasonable 
doctrine that there is no one mind in this country who is in­
fallible. A man does. not acquire infallibility by coming into the . 
Presidency any more than he acquires infallibility by coming 
into the Senate or the House. Congress may be a help and aught 
to be a help to the Executive always, and particularly in time of 
war, and there is nothing but readiness to heJp in every way 
upon the part of Congress, but on the other hand it is slavish~ 
lt is beyond words slavish, to my mind ~ it is the attitude of 
courtiers to contend that the Congress of the United States, 
elected by the people, holding office by the same title as the 
President himself, is not entitled respectfully to offer him its 
advice on a bill which some subordinate in a department has 
drawn. There is no disrespect to anyone involved and none 
intended, and it never would have been thought of if it bad not 
been suggested by those who are interested in passing the bill. 

Mr. President, I think these thing~ are important, but I think 
an importance has been attached to this bill and to the amend .. 
ments which perhaps goes beyond the real scope of the measure. 
It seems to have been treated as if the one thing were for the 
President to win in the- Senate a personal victory; to show that 
a committee which suggested bills coultl nl)t pnss its bills, but 
that he could pass one under another name and in vague general 
terms doing just the same thing. 

Mr. President, if that is a cmpfort to the President of the 
United States I for one uo not grudO'e it to him. I am very 
glad that be should have it, if he finds any sort. of satisfaction 
or pleasure in it. Let me say, however, 1\11'. President, with 
all solemnity, that the victories won here or in t11e House on 
amendments or in passing bills will be forgotten before. another 

. 
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week closes. The only 11lace to win the "Victories that will 
emlure is aero. s tile seas, where the .A.mericun armies are. 

Let us stop winning victories m·er each other and over our­
sclYes and devote -all our heart nnd soul and strength to win­
ning Yictorle across the water. ?.Iy one <.lesire is that tho c 
victot·ics should be won. I feel about this as Lincoln diu when 
tLcv came to him in the summer of 1864 and said: "Yo·u had 
better take ·care; they are talking about Grant. They will 
nominate hin1 for the Pre idency." Lincoln turned on them and 
sulcl: '-'If he will take Richmond he may have the Presictency." 

The Pre ident, n: he will only win this war and gather about 
him men who can win the war, and men who, when they go 
abrond, command the respect of our allies, may h-ave the Presi­
dency, and everything else he \\!lnts for himself, so .fnr as I am 
concerned. 

I would be very glad to add at the end of my remarks, if I mn.y, 
what Story says about the Executive pow~r under the Consti­
tution, and I would also like to have p1·intcd what l\Ir. Creel 
remarked about ·t11e work of the first session of Congress. 

The PRESIDING OFFICER. Without objection, leave will 
be granted. 

The matter referred to is as follows : 
SEc. 1Gl2. On the other band, considering tile delicacy and extent or 

the • power, tt 'is too much to exper.t that a tree people would confide 
to a single magistrate, however respectable, the sole authority to .act 
conclusively, as wcll as -exclusively, upon the subject of treaties. In 
England the power to make treaties is exclusively -.ested in the Crown. 
But, however proper it may be in a monarchy, there is no American 
statesman but must feel that such a prerogative in an .American 
President would be int>xpedient and dangerous. It would. be incon­
sistent with that wholesome jealousy which all republics ought to 
cherish, of all depusit..ules of power ; and which, experience teaches us, 
is the ~t ecurlty against the abuse of it. The ctleek which acts upon 
th-e mindl irom the consideration that whteh is done iq but preliminary 
and requ res the assent of other independent minds to give it a legal 
conclu iveness, is a Testraint which awakens eautlon and compels 
deliberation. (Story on the Constitution, voL .2, J>. 3.4L) 

[From Wor Information Series ·No. ·to, Oct., 1917, ".First ·"Sesston of 
the War Congr ss," by Charles Mertz, in the "Foreword.'-'] 

The Sixty-fifth Contrress, :now adjourning, dese-rves the _gratitude nni:l 
appreciation of 11 people whose will and purpose I believe it has f1l.ith­
fully expressed. One can not examine the record of its action without 
being 1mpres ed by its completeness, its courage, and its full COIIlllre­
hension of .a grea:t task. The needs uf 1he .Army and the Navy have 
been met in a wa-y that assures the effectiveness of American arms, nnd 
the war-making b.ranch of the Government .has been abundantly 
(;(Juipped with -the powers that "'ere necessary to make .the action of 
the Nation eft'ective. 

I beli('ve that it has lllso in equal degree, and -as fnr ·as possible in 
--the Iace of war, safeguarded the rights of the people and kept in mlnll 
the considerations of social justice so often obscured in the hasty 
readjustment of such a crisis. 

It seems to me that the work of this rcmarka.ble -session .has not 
only been done thoroughly but -that it h.as also been done with the 
utmost dispatch possibw in 1:hc circumst~mces or eonsistent with n 
iull consideration of the exceedingly critical um:tters dealt with. Best 
of nll, it has left no doubt -ns to the •Spirit nnd determination of the 
country, but has -affirmed them as loyally and as emphlltically as our 
fine oJdlers -will nffi.rm 1:hem on the firing line. . . . . . .• . 

GE.oRG_E CREEL. 
Mr. LEWIS. 1\lr. President, I wish to fortify a -feature of 

the observations of the Senator from l\Iassachusetts. Some of 
.his conclusions I contest. 

1\Ir. "President, I want to make a reference for n moment or 
two to a matter ·which seems apart from this hill, but which as 
.I 'See it is very necessary to be considered at this time to pre­
vent t11e American public from any longer indulging in false 
premises from which the citizens are reaching ::m unjust con­
clusion. 

The Senntor from Massachusetts appropriately adverts to 
the slander of Congress, charging us here with delay in the 
procedure of legislation, but, 'Mr. President, a.s great as is the 
effect of the wrong because of that false accusation it is small 
indeed compared to the effect on the public mind that is being 
creat~ by the charg~ of delay on the part of the United States 
in sending soldiers to Em·ope. 

1\Ir. President, it is time that we speak frankly to the Ameri­
can public, and so far as "I can see it the time has come to end 
the assumption that disclosure of truth will do injury. 

1\lr. President, if the conditions of -this war are such as now 
indicate that it would have been proper to ll.ave sent soldiers 
very early to Europe, I want my fellow Americans to under­
stand it is no fault of this country that the soldiers were not 
sent. The country must now know from some one, and I am 
bol<l enough for myself-in connection with the speech of the 
Senator ·from Mas achusetts-to allude to it, to assert it, and 
I take the responsibility for what I am now going to say. 

When war was declared requests came ·to this Government 
from representatives of the allies here located in Washington 
that we do not sen<l troops. The request was that we send 
oupplies. We were besought to withhold certain troops. On 

the part of one of tl1e aJlies was the humane consideration that 
ihe men were not p!·epnred nml ~hould not be sent abroad to 
meet a new warfnre, the method of \\"hich the world had ne\ei' 
known-far les;~ the Unitetl States expPrienced-until some­
thing had been uoue which cou1<l h·ain them nt horne mHl equip 
them upon our own local field for the adYenture to which they 
must ad vance. 

Then, l\lr. Pre. ident, from another of the representatives of 
the allies here in Washington wns the \Cry free statement that 
not for one year should the United States send any troops, and 
the demand, if we can use that word in dealing with subjects 
of :politeness and diplomacy, that we should not send our troops 
previous to that year on the theory, first, that the allies were 
able with the forces at hand to command all the situation then 
before them and for a yenr--

Th. l\lcCUl\IBER. :Mr. President--
1\Ir. LEWIS. Then at the end of that it was as umed -we 

would be in a _position, because our men would be then trained 
and in such a state of preparation as would justify them in 
being sent to Europe. 

I yield at this moment to the se·nator· from North Dakota. I 
have but a few 'moments, as the Senator knows. 

l\Ir. McCUMBER. I simply want to ask .the Senntor if at 
th.e time those suggestions were made Russia. did not have in 
the field at least from three to -four million men? 

Mr. LEWIS. There is a great deal, 1\fr. President, to be- ad­
vanced in support of the position of the Senator and in support 
of it, that it might have been in the minds of those representa­
tives that from llussia could be obtained sufficient for the time, 
but, sjrs, our counh·y must know that the reason the delny was 
had \Tas because of these assurances from men who represented 
the allie ·, whntever might hnye been the matter upon \\hich they 
based their confidence. 

Therefore, 'l\1r. President, our countrymen must not be sh·icken 
with alarm nnd our peqple must not be influenced that some 
_great wrong has transpired pn the part of officers, of Congress, 
or the administration because soldjers ha\e not been hastily 
sent to Europe and are not now upon the field. 

The cry that comes to us to-day from papers quoted from 
certain official representatives of foreign governments assuming 
to criticize beeau e we have not hurried must be replied to 
from this rostrum, if .from no other place, that if there has 
been delay, causing inconvenience or any other result, it was 
not that initiated by .A.merica, but nt the specific instance of 
those called the allies. It may be that at the outset it -was 
stimulated out of -a humane consideration that it would reQuire 
n year for preparation, or, as the Senator from North .Dakota 
Intimates, because or their confidence that Russia would furnish 
sufficient within that year. 

l\Ir. GALLINGER. l\lr. President--
1\:lr. LEWIS. I yield to the Senator from New Ho.IIlJ.)shire. 
1\Ir. GALLINGER. I am interested and somewhaLsurprised 

at the statement the Senator is making. My memory is fairly 
good, and I remember that w.hen the representativ;es' of the 
French Government were here Gen. Joffre stood beside the 
Vice President and called upon us to send troops, saying that 
they could be b:ained in France better than they could in this 
country. -

1\1r. LEWIS. Let me re_ply to the Senator from New Hump­
shire, calling to his mind exactly what the matter was. 

1\fr. OVERMAN. I think the Senator from New Hampshire 
is mistaken about the statement of Gen. Joffre. 

Mr. GALLINGER. Gen. Joffre advised thnt when he was 
here. It is a matter of record. 

Mr. LEWIS. Permit ·me to assure the Senator I- shall give 
him exactly what happened, and I hope to assure the Senator 
I am not speaking ex cathedra, I am speaking from information 
from oUter sources wholly reliable. Mr. Prosident, I invite the 
able Senator from New Hampshire and see if he will not agree 
with me on this. The request made was first to send officers 
only, on the theory of the effect on the morale and encourage­
ment of their presence. Senators will recall that their presence 
there seems to have received that reception which they deserved. 
Then afterwards came a request later following on that we 
send some soldiers of the Regular .A.rmy. After nn expiration 
of time it was discovered that something else should be done, 
and now the remark of the eminent Senator from· Massachusetts 
becomes nppropriate, because it was at this point referred to 
that the -request came to this country to send the soldiers. 
Then we sent the regular soldiers to the extent we could. But 
in the meantime the failure to anticipate that they would be 
needed at once, and the taking up of their _preparation for a 
whole year here :rt our own home was at the instance of the 
representatives of the allies. "That is what I wish to impress 
upon the country as replying to my eminent friend. 
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1\lr. LODGE. Mr. President--
l\lr. LEWIS. I yield to the Senator from Massachusett-,. 
1\lr. LODGE. I only want to state in this connection what 

Gen. Joffre sai<l to me personally, and I recall it very well. 
H e said, ·• Send us all the men you can. I know you hnve not 
a large Army. Send us 10,000 men if you can not send any 
more, but send us all you possibly can. If they are new troops 
" ' e " ' ill train them there, but send the men, because it will have 
an immense moral effect." I remember the conversation ex­
tremely well. 

1\II·. L:KWIS. It may be that Gen. Joffre lwd some personal 
com·ersntion with the senior Senator from Massachusetts, but 
I nm able to say, sir, that the viewpoint officially was that 
which I have expressed, and 'I take it tbat what Gen. Joffre 
said to the SenatOi· from Massachusetts practically was what 
was the real situation-10,000 men, a small bit, for moral ·effect. 
And now to charge from any part of the world that the United 
States had failed because it assumed to keep men here and 
train them and equip them before they were sent abroad and 
intimate that that delay suggests some offense on the pal't of 
our country for negligence and incompetence is an unfair ac­
cu ation. 

Mr. LODGE. 1\lr. President--
!\1r. LEWIS. I yield again to the Senator. 
Mr. LODGE. I was making. no charge of negligence or in­

competence, but it was not to send only 10,000, it was to send 
all you can, just as they offered us transportation last winter 
to carry men over there. It was refused. 

l\Ir. SMOOT. 1\lr. President--
The PRESIDING OFFICER Does the Senator from Illinois 

yield to the Senator from Utah? 
1\lr. LEWIS. Fil'st, I reply to the Senator from Massachu­

setts. As to the particular time to which the Senator alludes I 
do not know; of course I could not contest the fact of the con­
versation that the Senator claims he had with Joffre, but we do 
know what the representatives presented, and I insist, sil', that 
at the particular time they demanded that we should send those 
we could spare; it referred to those who were then prepared 
and in a condition to go. 

1\lr. LODGE. Precisely. 
1\lr. ·LEWIS. A small detachment for "moral effect." The 

other observation to which I allude-that they were prepared­
! wish to correct. It was then the third call came. It was for 
the National Guard, following the call for a part of the Regular 
Army, thaf then came the changed position, and for the first 
time it was asserted that soldiers could be sent abroad and 
couid be trained in Europe. 

The PRESIDING OFFICER. Does the Senator from Illinois 
yield to the Senator from Utah? . 

Mr. LEWIS. I will yield to the Senator, knowing that he 
will not take more time than he ought. 

1\lr. SMOOT. The Senator's time is nearly exhausted, and 
perhaps I had better not ask the question, as it may lead to 
some discussion. 

Mr. LEWIS. 1\Ir. President, in the moment or two remaining 
I want to address myself doubly to the second amendment of­
fered by the Senator from Massachusetts. I have a right to 
uo that while on my feet. 

It is that this bill, if it will be passed hastily, will enable the 
President of the United States to take such steps as will bring 
about a compliance with these new demands. I invite the con­
sideration of the Senate now, and my judgment is that we have 
now reached tha point in this war when the navies of the con­
testing forces must be brought into operation. I am not as­
suming to tell these forces how to conduct their war, but it is 
apparent i.f we can not end the German drive by July 1 and 
reverse it, as I have said in other places we must do, if we 
can get the men that we now know are ready to go to the trans­
ports from the land, then, sir, it is apparent that the Navy must be 
brought into operation and this conflict brought to the sea, where 
the unvanquished and invisible American Navy can effect, in 
conjunction with those of the allies, that good service and suc-­
cess which our country knows is due us and will be corning 
su 1~ely to us. 

But, sir, before we can do it three things must really trans­
pire ·: First, this measure giving the President an immediate 
operation to put illto effect such instrumentalities as can hastily 
bring the result. Lastly, I allude to the observations of the 
Senator from Massachusetts about " h·ust the President." I ad­
vise the Senator from Massachusetts that he is in error when 
he says that expression was only born here to carry through 
this measure. It was born by the eminent Republican leaders 
of the Senate, of which the eminent Senator was wisely and 
justly one, in the Spanish-American War, when the cry went 
forth from this body, "Trust 1\fcKinley," "Trust the Presi-

den~"; and in all the political campaigns of that day that was 
the cry. He was trusted. In this case it is only asked that we 
trust our President to exercise such a discretion as a faithful 
Conimander in Chief under the solemnity of his oath and the 
privileges of the Constitution would exercise; nothing more. 

There is no request to trust him to do things that are ques­
tionable, to trust him to do things that are illegal, to trust him 
to do things that are not warr:}llted by the Constitution, but to 
trust that the only things he will do will be those warranted 
by the conditions, called for by the circumstances, and justified 
by the necessity. It is for that reason, sir, that we should pnss 
the measure to accomplish this object. I shall not occupy the 
:floor longer for that purpose. I merely refute the false impres­
sion now prevailing as to the action of our country. 

Mr. McCUMBER. 1\lr. President, I shall vote for this bilJ, 
and I shall vote for it either with the proposed amendments or 
without the proposed amendments. I think it but fair, however, 
to say that I do not attach.the importance to this bill that has 
been indicated by the long period of time it has been before the 
Senate and the long and earnest speeches that have been made 
both for and against its provisions. AU of the important powers 
that are granted in this bill are either powers that are already in­
herent in the Chief Magistrate or powers that have been granted 
specially by the Constitution or powers which we, during this 
last Congress, have especially delegated to the President. When 
we examine the full scope and extent of those powers we will 
find that there are few left to be covered by the proyisions of 
this bill. 

Mr. Preside.nt, I think the effect of the bill, so far as its 
influence on any war measure is concerned, will be very remote, 
to say the least: In all of the arguments that have been made 
I have failed utterly to catch any great controlling reason for 
the passage of the bill itself. On the other hand, I fail to reallze 
any great and impending danger if all the powers contained in 
the bill should be granted to the President. I must assume that 
the President of the United States will exercise the authority 
contained in the provisions of the bill to the extent only that 
such authority is necessary for the conduct of the war and 
that he wiil not interfere with those things which lla"\"e not the 
least possible relation to the war. The powers al'e not so far­
reaching as many of those which we have already granted by 
legislation during the past year. 

If, as Commander in Chief of the Army and Navy, the Presi­
dent o~ the United States thinks that there are any powers which 
we have not already granted to him which are constitutional, 
and which are really necessary for the conduct of the war, I 
am willing to grant those additional powers. The President is 
in a far better position th:in am I to determine whether or not 
conflicting bureaus or duplicating offices are a hindrance rather 
than an assistance to him in his efforts in the prosecution of the 
war. I am willing to defer to his judgment along that line; 
but, 1\Ir. President, I shall exercise my judgment as tQ voting 
for some of these amendments. 

I can not conceive of any possibility of the President interfer­
ing with the Interstate Commerce Commission. I can not see 
how he can possibly say that interference with that commission 
can by any possibility assist in the prosecution of the war. I 
can not see how he can dispense with the services cf this most 
important commission in the great problems of transportation, 
which will press upon the administration for solution during the 
period he will exercise the authority which we have conferred 
upon him to operate all the railways of the country; but as there 
are many Senators and others who feel that there is some danger 
in granting the power in the broad terms of the bill, to ease 
their fears I am perfectly willing to vote with them to amend 
the bill excepting the Interstate Commerce Commission from the 
operation of this proposed legislation. 

What I now say in reference to the Interstate Commerce Com­
mission can be said. with equal or greater force with reference 
to our banking institution as it now exists. 
· There has been another suggestion made, and that is in refer­
ence to our Government Printing Office. I am perfectly willing to 
vote to exclude that from the operation of the proposed law; not 
that I am fearful that the President will interfere with it, for· I 
can not conceive of a case that would justify him in any interfer­
ence with the Government Printing Office, which is purely and 
simply a creature of Congress for the purpose. of carrying out 
the functions of the legislative department of the Government, 
any more than he would be justified in interfering with a joint 
committee of Congress or a committee of either one of the two 
Houses. So, l\1r. President, I shoul<l be willing to vote also for 
an amendment excluding that establishment, and possibly for 
other amendments which might be offered. 

I repeat, I can not regard this bill as of the same degree of 
importance as do many Senators in this body. I am not fearful 



1918. ·CONGP~SSIONAL REOORD-SEN~t\_TE. 5693 . .. ". 

of tl1e authority thnt will be exercised under it; but ns the 
Preshlent ~eem: to' think that 11e needs the ad<litional authority, 
as lu,• seems to believe that he can -l>ett~r carry this wat· to n 
sncees~ful issue if the bill .be passed, I am willing- to grnnt the 
po,ver to him, so that, at Ien.t, I shall not be criticized and sltall 
not Hllow Congre s to be criticized by reason of my Yote in not 
snppOi·ting the President in everything that he or Congress cn!t 
po~sibly deem necessary for the successful prosecution of the 
wnr. . 

~'he PRE 'IDING OFFICEU (Mr. McKELLAr! in tlle chair). 
The J)ending question is on tlw amendment to tlle umcmlment 
off€re<l by t11e Senator from 1\Iussachusetts [l\lr. LoDGE]. 

1\lr. SMITH of Georgia. I undm·stood the amemlment to the 
amendment hnd been withdrawn by the Senator from l'\Iassa­
dn.u~ctts. 

Tlw PRESIDING OFFICER The Chait· is informed that the 
amendment to the runeudment has not been withdrmvn. 

Mr. SMITH of Georgia. 1\lr. President, I <lesit·e to speak to 
the amendment. 

The bill as drawn authorizes any President clnring the war, 
or for 12 months after the wm· closes, to transfer all the unties 
and authority of the Federal Reserve lloar<l to any other board 
or to any officer in the Government. AJl the duties of the Fed­
eral HeserTe Board coul<l be trnnsfet·red to an ·auditor in either 
of the departments, simply to illustrnte the eiicct of the bill. 
Our banking and" currency s.ystern leans on the Fe<leral Reset'\'C 
Board to a great extent. I wish to refresh the ·memory of Sen­
ator by calling uttentiou to the duties of the lt'e<lcml Hescrve 
Boaru. 

We have 12 reserTe banks, each sitnate<l in a,rescn·e district. 
We ha ,.e required all of tlle national banks to subscribe to the 
stock of the respective Federal resel've banks. and we transfer 
the reserves of tllose member banks to the Fe<leral reserve 
banks. We permit other banks an<1 trust companies to come 
into the reserve system by taking stock in the reserve bunks an<l 
being subject to the same rules in their relations to U1em \Yhich 
national t>unks bear. The Fcuerril reserTe bn-nks not only diR· · 
count the paper of the member bunks but they may also is~ue 
Fedenll reserve notes, like the national-bank notes or other 
papet· currency \vhich is used by the public, not speaking tech­
nically, but in language that is generally understood, as money, 
as cm-rency, for the transaction of busin.e s. So these 12 :11'ecl­
eral resen-e banks are organized to enlarge the cuiTeucy us 
business needs it. and are expected to contract it as it is no 
longer needeu. They not only fm·nish enlarged· cre<lits to theit· 
member banks which they in turn furnish to the public, but 
they enlarge the currency to meet tlle needs of situations as they 
<leYelop. Their importance to our bunking and currency con-
ditions must be apparent. , 

The Federal Reserve Board controls these 12 bnnks. The 
banking anu currency net expressly <leclares that they shnll 
exercise general superYision over the 12 Federal reserYc banks; 
that is to say, that the Federal Reserve Board sllnll exercise 
general control over them. 

Going further, the act provides that the Federal Reserve Boaru 
may remove all the directors and officers of any of the Federal 
reserve banks. They can take charge of the business of any 
on(• of the reserve banks. Under the statute they can put any 
one of them in liquidation without going into the courthouse; 
they can conduct the business or wind up the business of a 
rese1Te bank. By rates of interest they can control the issue 
of Fe<lcrul reserve notes. Going further, they can by a vote of five 
out of se,·en compel any one reserve bunk to rediscount the notes 
of any other reserve bunk. The l<'e<lerul ReseiTe Bonr<l have en­
tire supervision and control of the 12 reserve bnnks. They there­
fore conh·ol the enlargement of currency ; they control fue con­
traction of currency; they conb·ol the enlargement of creuits; 
they control tlle -eontruct4on of credits. 

1\e realized tl1c importance of this boar<l when we passed the 
statute.; we realized that it stood in a class all !Jy itself; and 
we fixed cermin requirements which must be inet in men who 
are nominated by the President for positions ·on tllat boar<l. We 
suicl that no man could be nominated who was an officer of anv 
bank or who held stock in any bank. 'Ve said that two of the 
boaru must be men skilled iu finance and banking; we said that 
the President must not take more than one from any reserve 
distJ·ict; thut_ in selecting them he shoulcl do so with regard to 
the repl·~entntions of tile different commercial, imlu trial and 
geogrnphiC!ll conditions. V\7e went further and sui<l that any 
one of the men so serving could not hold an office or haye a 
bru:iness connection witl1 any bank affiliated \Yitll the Federal 
llesen·e System for two years after lle ceased to be a member of 
tbc li:cderal Reserve Board. We also provided tl1at the President 
fot· c-atL'Se coul<l remove either of them. 

Wlly di(l we 'throw the~e safegunrus around the men \\'ho were 
{o carry this great trust? \Ve gaye them office for 10 yenrs 
ench; we put them in a clnss to themselves nn<l require(~ con­
tinct <lifferent from tlutt of other office1·s. \Yhy? Because we 
plucetl a responsibility on them uncler the law thnt \Ye thou;.!ht 
could only be met fully by -nch reqni1·ements. \Ye e\·eu wNtt 
further: Hecognizing om· responsibility us a Senate. we pro­
Yicle{] that if the President made an nppoi11tment in re<:'f'ss, tllut 
fil)POintment coul<1 only lnst for 30 duys after· Con~ress met. 
V\'e were unwilling to lea\'c an appointee of the President in 
office more than 30 <lays after the Senate met unless the Senate 
appro\·e<] the "nppointment. · 

Then we renli:zed out· pnrt of the responsibility, and we were 
willing to henr it. Now, it is propose<l to permit any Preshlent­
President \Yilsou, if he remains President, or, if the \\Ur lnsts 
that long, the President who comes after him, OJ', if a casualty 

houltl come to him before the end of his term, his succt>s.'or­
to transfer these cxtraor<linary powers. in>olving the banking 
and commercial life of this country, to nnybody he~ ~s fit. with­
out limitation or \Vithout qualification. Under this bill the Yast 
and important powers of the Federal Ueserye Board may be 
transferred to an auditot· in the Trea ury Department. 

I shoul<l like to know wllftt Senator \Yishes these JoWf'I'S trnns­
fel'l'e<l to any other officer oC the GoYemment, and to what officer? 
I do not belie,·e the Renator from North Carolina \\dshes tltem 
transferred fi·om the place where> they are uow reposeu. If he 
does not, "Why does he insist upou keeping the power in the bill? 
I can not conceive of President 'Vilson makin,.,. the tr:msfer, 
but I <lo not know who may have charge of the 'Vhite House 
before this wur is over, an<l I feel that I would he abandoning 
my duty as a Renntor if I ngref:'d that :myon4i: un<ler any cir­
cumstances shoul<l have such a power. It is a t.langerous power; 
it is nn unwise power; it is an unnecessary power. The SPuu­
tor frorri North Carolina ought to accept the amendment. Tie 
kno\Y he does not wish any sucll power exercised. 

Talk about delaying thi biiJ! If this amendment an<l one 
exempting the Interstate Commerce Commission ha<l been ngreCfl 
to shortLY after the bill hau been introcluceu, it would hnYe 
passed two months ago. The sponsot·s for the bill must not haYe 
thought it wu very important to st•cm·e the other powers. Othet·­
wise they wonltl have toppe<l oppo itiou by ugree~ng to except 
from its provisions the Federal He erve Boar<l nml tlJe Inter­
state Commerce Commission. 

1\Ir. Presi<lent, I do not uesire to detain the Senate, an<l I \Till 
not do so. I simply ur~e upon Senators that this amendment 
ought to bE' adopted; t)lat it is not right to place in doubt -the 
Federal Rc.erye Board, with its Yast respon~ibilities to the 
commerce. to the industries, and to the banking of tl1e country. 

1\Il'. OYERl\L~N". Mr. President, I shoul<l not have said any­
thing but for tbe fact that the Senator from Georgia [1\J:.r. 
SMITH] referred to me. I desire to say that this bill does not 
give any power to the Presi<lent directly to do some of the 
things which it has been charged could be done under it. There 
is nothing said about the Federal Reserve Bonrd or about the 
Interstate Commerce Commission. The Senator says that, if 
he were Presiuent, he would not transfer any of the fuuctinns 
of the Federal Reserve Board to any other organization ; 
nei lher would uny other Senator upon this 1loor, und neithel' 
would the President of the Unite<l States; an<l I am here to 
tell you Senators that the President bus no idea of interfering 
in any way whatever witl1 the Federal Reserve Board. 

Mr. REED. 1\lr. President--
~'lle PRESIDING OFFICER. Does the Senator from North 

Carolina yield to the Senator from Missouri? 
l\Ir. OVERl\IAN. I have not the time to yield to the Senator. 

However, I will do so, if he desires. 
1\Ir. REED. If that is the case, if the Senator is J)erfecUy 

certain of what he says, wlly uoes he not accept the amendment 
offered by the SenatoL· from Georgia? 

Mr. OVER IAN. I am going, if the Senator will take his 
sent, to ~lain that question. 

Mr. RF,ED. .I will take it. 
Mr. OVERMAl~. I <lid not mean any clisresr>ect to the Sena­

tor, but 1 ha-m only 20 minutes and I wish to conclude what I 
have to say. 

1\J:r. Presid~nt, the Prel ident of the Unite<l States, even iE 
he has the power under this bill to interfere with the Federal 
Reserve Bour<l, could not exercise that powct· under his oath of 
office unle he did so in the interest of the national security 
and -defense; he could not exercise it unless, in his opinion, it 
was ncces ary for tl1e suceessful prosecution of the war; he 
could not exercise it unless it were for the support and mainte­
nance of the Army and the Navy. The Senator from Iowa [M1·. 
CUMnrxs] said, if it were necessary in order to saYe this coun-
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t1·y, he would be willing for the President to exercise such power, 
and S(l would everybody else; but, I repeat, the President will 
uot e::sPrcise it, and I tell you he is not going to exercise it, 
unles~ it is absolutely necessary; and he can not exercise it, 
under his oath of office, with the limitations pro"Vided in the 
bill unless he is a dishonest man. 

There· is a limitation provided in the bill that such powers 
shaH be CX'='rcised only in the interest of the national defense; 
there is another provision limiting its exercise to those things 
which are necessary in the successful prosecution of the war anti 
for the support and maintenance of the Army nnd the Navy; 
and then there is a general sweeping clause, which rends: 

Pmt:idcd further·, That the- authority by this act granted shall be exer­
cised only in matters relating to the conduct of the present war. 

It seems to me that Senators have assumed n " holier than 
thou" attitude. The Senator from Georgia would not exercise 
the power which it has been chargeu 'vould be exercised; I 
would not exercise it; and why do Senators think the President 
would exercise it? That is the reason, I will say to my esteemed 
friend fTom Missouri [Mr. REED], why I will not accept this 
amendment, because it is an express statement that we are 
afraid to trust the power to the President; it is an express inti­
mation thnt we fear he will uo that which no one of the 96 Sena­
tors who constitute this body would uo. The argument seems 
to be, "'Ve fear the President might do it, and therefore we will 
adopt such an amendment." That is the reason why I will not 
accept any such amendment, for I believe in my heart it woul<l 
humiliate the President. I do not charge, however, that that 
is the intention of the author of the amendment. Put yourselves 
in the President's place. If you ''"ere in his place would you 
stand here and argue for the amendment? 

Mr. SMITH of Georgin. Not necessarily; but if I were in his 
place, I would ask Congress to remove such a provision from 
tlliS bill. 

Mr. OVERl\fAl~. If the Senator were President, knowing him 
as I do, I think be would come to Congress and ask for this 
general power. If the general power is right, vote for the bill 
without limitations; if it is '\\Tong, vote, like men, against it. 

Mr. SMITH of Georgia. No; I would perfect it, if the Senator 
will allow me. 

l\lr. OVERl\Llli. I say there is too much of a "holier than 
thou" attitude on the part of Senat~n·s; there have been many 
things said that ought not to have been said upon this floor­
some cheap talk and criticism that I run glad to see has been 
eliminated from the RECORD by Senators who uttered it. Some 
indirect, unjust intimations have been made that the President 
ought not to be trusted. You may criticize the President ns 
much as you please, but it will. do no more harm than a grape­
shot against a great battleship. 

Last night I attended one of the greatest meetings that I have 
e\er seen in Washington, except Billy Sunday's meetings-and 
it was in the· Billy Sunday Tabernacle. Incidentally some 
speaker referred to this bill and the power given to the Presi­
dent and eXpressed the hope that it would pass. I never saw 
such an o\ation in my life as I saw then in that great taber­
nacle. So, whatever you say about the President of the United 
States, or however you may play politics and try to throw dust 
in the eyes of the people of this country, in their hearts they 
trust him, although some Senators may not trust him. 

My distinguished friend from Pennsylvania [Mr. KNox]-and 
I love him ; we have ser\ed toget11er in the Senate ; I served 
here when he was Secretary of State and also when he was 
Attorney General; and I admire his,..great ability-and I had a 
little colloquy a day or two ago from which I read the following 
from the RECOTID : 

Mr. President, I hall difficulty in reaching a conclusion about this 
measure; but at last a thought came to my mind which clarified my 
duty, which made it perfectly easy for me to answer the question: 
" Shall I vote yt>a or nay upon this measure? " and I ask each Senator 
to put this question to himself: Should you vote for this bill unless you 
would be willing to vote specifically for anything that is possible un­
der the bill? For instance, if you believe that under the provisions 
of this bill the powers of the Federal Reserve Board could be trans­
ferred to a minor official of the United States Government, or the 
Federat t·eserve banks could be merged in any insignificant national 
bank of the country, and that bill stood alone, would you vote for that 
bill? If you would not, you should not vote for a bill that includes 
that power. If a bill was proposed to transfer the functions of the 
Interstate Commerce Commission to an inferior officer of the Govern­
ment, would you vote for that bBl if it stood alone? If you would not 
you should not vote for this bill. ' 

1\!r. OVERM.AX. Mr. President--
The rnESIDIXG Oll'FICER Clir . .ASHURST in the chair). Does the Sena­

tor from Pennsyh·ania yielJ to the Senator f1·om North Carolina? 
Mr. K~wx. I yield. 
Mr. OvERMA~. I take it, from what the Senator from Pennsylvania has 

said, that he would not vote for such a bill as he has described. 
Mr. KNox. I certainly would not. 
Mr. OvEnl\U~. Docs the Senator from Pennsylvania assume to him­

st>1f more honesty, more statesmanship, and a higher sense of duty 
than are posse~sed by ..t.he g-reat Executive head-of this Government? 

Mr. KNox. Mr. President, I am glad to answer that question. I 
challenge the Senator from North Carolina to recall from his memory 
or to search to-morrow morning the record of what I have sai<l this 
afternoon, or to go -over anything that I have said heretofore on the 
floor of the Senate since the declaration of war from which be can 
draw any concl~sion that I have assumed anything upon my O\Vn 
part. I am .statmg, sir, what I started out to state; I am gi>ing tba 
reasons why I am going to vote against this bill. 

Mr. OVERMAN. That Is the guestion I want to put to the Senator. 
He says he would not vote for such a bill as that which be has de­
scribed, !lOr would any other Senator vote for such a bill. Then the 
Senator 1s boun<l, under the same reasoning, to say that under this bill 
the Presl<lent of the United States, acting for the people of this country 
with s_tat~smanship and ability and honesty, would not transfer the 
au.thorlty m t!Ie manner which the Senator has suggested. Is not that 
a Just concluswn from what the Senator says? 

Air. ~Nox. l\I~·· President, I am arguing that we ought not to \Ote 
for ~ b:ll that gives the Presiden t such authority unle s we woulu vote 
~fs~~1fically for a measure that gave him that authority, ancl nothing 

. Mr. OVEn:!IL\X. A~Hl I intend to vote for this measure on the assump­
tion that the PresHlent woultl exercise the powers conferred wi1b the 
sarn.e honesty and tht> same ability as would the Senator from Pennsyl­
>ama, and therefore would not attempt to interfere with the F<.'cleral 
Reser·ve Board. 

ur: President, the Senat01· ought to ba-re gone one step further. 
With all due respect to him, when he asked himself tlle ques­
tion whether he should "Vote fot· tbi:; bill, he ought nlso, if he 
desired to be impartial, t.o haye a ked tile otller question. 
·would the Pre ident of the Unitetl States do that which I 
would not do, having been elevated to this high office by the 
people of the United States-transfer' the power, which it is 
alleged he can transfer under the provisions of tb1s bill, 'vhen, 
ns the Senator from Pennsylvania says, he would not vote, 
and no other Senator ''ould vote, such transfer? Would the 
President-not only President 'Vil!';On, but any President­
trr.nsfer that power when his power um1er this bill is limite<l 
to those objects· which hn 'e in mind the national defense, 
when. his power is limited to acting in matters relating to the 
conduct of the war? Is not the President not to be nccredite<l 
with the same patriotism, the srune ability, the same honesty of 
purpose as I? 
. 1\Ir. President, I repeat that if this general power is right, 

let us give it to the President without any amendment; but if it 
is wrong, let us vote against it. 

1\Ir. REED. 1\fr. Presi<lent, first of all I want to apologize to 
the Yery distinguished Senator " 'ho has charge of this bill for 
having even ventured to interrupt the flow of his sublime 
eloquence by a question. It was a perfectly proper rebuke 
".:hich he administered when he told me, with that politcn£>ss 
which always characterizes !Jim, to sit down. The tn1th is, I 
ha:ve not been able to keep up with the rapiu march of e\·ent , 
or quite to appreciate the altitudes to which the ui tinguished. 
Senator has climbed since he came to be h1 charge of this leg-is­
lation. But speaking from the depths of my humility, nud in 
my own time, and having thus sufficiently, I trust, apologized, I 
am going to \enture one or two suggestions. 

The Senator always makes an argument that i ~ unans"·cmble, 
because he proceeds first by filing a general deninl of anv 
intent or purpose on the part of the Presldent or cin the vurt of 
any other officer ever to exercise the powers confeQ.'ed in the 
bill, and having gi\en m..: that assurance of ab · olute anti pel'f'ect 
safety he proceetls to clinch the argument by saying that, of 
course, if it is necessary in order to whip the Germans, then tho 
thing may b3 done, and that we are justified in doing anything, 
e-ven to the destruction of our form of government, in onlet· to 
whip the Germans. 

Now, either this bill confers powers or it uoes not conFer 
powers, and either those powers :1.re necessary or they are un­
necessary. That the bill confers the powers no one will debate. 
The question as to whether the po"·ers m·e ncce . . nry ot· un­
necessary ought to be ans,vereu according to the logic of tlw 
situation; and we can not answer in that logical manner _hy 
merely growing red in the face and speaking with a tremulous 
voice or in a loud tone. The moment any Senator stands upon 
this floor defending these powers and at the same time asset·tiu ..... 
that these powers will never be utilized, lte asserts that they 
are not necessary. When a man has a erted that a l)O\\"Cl' is 
not necessary and that it will never be utilized, he has usset·teu 
that the power should never be granted. 

Of course, that does not appeal to tho Senator in chnrge of 
the bill. But the Senator has nnother nnswe1·. He tates that 
the President can not exercise this. authority unlc. s he does it 
in matters relating to the COJ:tduct of the pre ent. war, nnd t.hnt 
whatever is necessary to the conduct of the present wm· must, of 
course, be granted. He speaks several times in his remarks 
about the language that "the authority by this net granted slmll 
be exercised only in matters relating to the conduct of the pres­
ent war." I call the Senator's attention to the fact tlmt ha 
opposed that amendment in the committee, that he voted against 
that amendment in the committee, tllat he did everything he 
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could to keep that amendment out of the bill in the committee. 
He wanted the powers to be granted without even that limitation. 

Mr .. OVERl\IAN. l\Ir. President, the Senator ought to be fair 
and stnte why. I do not think I did, but if the Senator says I 
<lid. I did. I snid that the words" during the present war" were 
in the first paragraph of the bill as it came to the committee. 

1\Ir. llEED. I am not speaking of that. I am speaking of the 
·words of limitation that the Senator appealed to, and that were 
offered as an amendment by the Senator from Delaware [l\Ir. 
'VoLcoTT] and were barely adopted. The Senator from Dela­
ware yoted for his own amendment, and I think one other Sena­
tor, and that is the way this clause comes to be in the bill. That, 
ho\Yever, is not very material. I desire especially to reply to 
certain obsen-ations made by the ·Senator, not only in the 
1ast few moments but a score of times during the progress 
of the debate, that those who opposed this bill are nlaylng 
politics, and he has used the term "playing chenp politics," 
and he has used the term that they are professing to be 
"holier than thou art." Now, when the Senator gets his throat 
full of adjectives and llis head full of blood he sometimes snys 
things tllat out of the goodness of his heart and the generosity 
of his spirit he does not really mean ; but be did use those terms, 
and he has used them repeatedly. 

The Senator will not dispute the fact that a few weeks ago 
he wns one of those Senators who said they were opposed to 
granting more power. The Senator will not dispute the fact 
that he himself was the author of the resolution which struck 
out of the pending bill the words " and empowered," in the ninth 
line on the first page, and inserted the word "authorizt:-d." The 
Senator at that time \vas not in fayor of granting more power, 
and said he would not grunt any more power, but that he would 
grant authority; and for about two days we debated the question 
whether there was any difference between authority and power. 

Now, that is all right. The Senator had a rigllt to change his 
mind. Wise men do change their minds, and no man is to be at 
all lampooned because he changes his mind; but when be changes 
his mind he ought not to charge everybody with playing politics 
who did not have quite so acrobatic a character of intellect. He 

- ought to concede that those who remain steadfnst to the views 
they entertained are entitled to the same kindly judgment that 
he would have expected for himself had he on that particular 
point continued to maintain his intellectual stability. 

Mr. President, I believe that I have the right to appeal to 
even the author of this bill, to its sponsor, and to the Senate in 
behalf of the partlcular amendment now before us. I was a 
member of the Banking and Currency Committee, to. which was 
referred the bill that created the Federal Reserve Banking Sys­
tem. It came to us in a somewhat crude form and there were 
some members of the committee who il}Sisted upon having hear­
ings, studying the bill, letting the voice of the country be heard, 
and amending, where necessary, the bill. I was one of the 
members who made that insistence. I remember at that time 
how the press of the country abused every man who so stood 

_for investigation, and how in the Senate· they were unpopular, 
and how in their own States they were criticizE-d and abused, 

·and bow, finally, a Democratic caucus was called to force these 
reCalcitrant Democrats to yield their point of view. I also re­
member that the Democratic caucus was finally adjourned be­
cause there were some pretty plain statements made in it. I 
remember how we continued day after day to consider the bill 
and to amend it until over 500 amendments had been made, and 
when at last it was adopted, having been amended 514 times 
over the protest of a number of very distinguished gentlemen in 
the Senate and out of it, it was pronounced the greatest piece 
of constructive legislation of this century. 

1\Ir. President, I have no more hesitancy in standing here to­
day for a thing_ that I belieye is right than I had then, and I 

·shall no more be intimidated by loud-mouthed bayings, either in 
the Senate or out of the Senate, about "playing politics" than 
I was intimidated then. '\Vhenever the time comes that I can 
not stand at my place in this Chamber and voice my honest 
sentiments I shall give place to some one whose views may be 
more popular or whose opinions rna~ be more easily changed to 
conform to the tides of opinion that may be running at that par­
ticular moment. 

Tllis is what I have to say to the Senate in regard to this 
particular amendment: When the banking bill reached the 
Senate the power to control the currency of our country, to con­
trol the credits of this great land, was practically concentrated in 

'the banks It was belieYed that a few great banks could control 
the volume of our currency by dominating this system. I was 
one of the eight members of that committee who insiste<1, in 
season an<l out of season, by uay and by night, that the po,ver 
of control sboul<l be vesteu in the Federal nesen-e Board, ::uul 
not in the banks; that the Federal nesen-c Board should be 

made supreme, becnuse if the power to control our credits had 
to be put somewhere, I wanted it put in a board that would be 
nominated by the President of the United States and confirmed 
by the Senate of the United States, so that the people, through 
tl1is board thus appointed, would control the financial destiny 
of their· <.•wu country. Those amendments went into the bill 
ovet· great opposition, and are found in the law to-day. 

1\.Ir. President, it was stated at that time that t11is board was 
~o be created so that it would be independent of any President; 
mdependent of any particular man at any particulm~ time. The 
board wns to be composed of men who "Were to be appointed nt 
differe~t periods of time. It was carefully arranged so that 
there should always be upon the board old members, unless 
they \Vere remoyed for cause, who would hold over from one 
pre. idential term to another. That \Yas deemed \Vise and pru­
<1ent, and it was wise and prudent. It was also pro-vided that 
thes~ m~n must be confirmed by the Senate of the United States, 
nnd 1f any one of them was ousted his successor in like ~.r_mmer 
must be confirmed by the Senate of the United States. 

Mr. Sr\1ITH of Georgia. And the appointments must be sent 
in within 30 days after the Senate met. 

Mr. REED. Yes; and an additional clause was put in, as the 
Senator from Georgia states, requiring that these names should 
be sent to the Senate within 30 days after the Senate should 
meet, a clause that you do not find with reference to any other 
board or tribunal that has been created by the Congress. · 

Now, l\Ir. President, \>hat is ihe proposition if this amend­
ment be defeated? It means that you propose to confer upon 
the President-not Woodrow Wilson, but whoever may be Presi­
dent during the com·se of this war, whjch may last for mouths 
and which may Just for years-the right to do what? To con­
fer all of the powers possessed by the Federnl Reserve Board as 
a whole upon any one member of the board ; aye, more, to confer 
all of t11e powers possessed by the entire board upon any officer 
of the Government. They can be conferred the day aftel' this 
bill fs passed upon an officer who has never been confirmed by 
the Senate, whose name has never been sent to us. Moreover, 
if the bill be passed to-day, the board can be filled up to-morrow 
by men who have never been confirmed by the Senate by the 
simple process of transferring into the positions held by mem~ 
bers of the Federal Reserve Board men who will perform the 
functions which those members of the board now possess, 
·although the men who are to perform those functions hold 
offices that do not requil.:.e confirmation. Let the Senate under­
stand now that they are striking down the checks and safe­
guards that they placed around the l!,ederal Reserve Board. It 
is no answer to say that these powers will never be exercised, 
and hence they should be grunted, for if they will never be 
exercised, then they should never be gr,anted. It is mere non­
sense to say that a power ought to be granted because it is 
never going to be exercised. 

1\fr. President, if you pass this bill without amendment, I 
say to you that there need never be another name sent to the 
Senate for confirmation in the executive or administrative de­
partment of this Government, because by the simple ·process of 
naming a man for an office which does not require confirmation 
and then transferring to him the functions and powers and 
duties of an office that does require confirmation the necessity 
of ever sending a n::1me here for confirmation is obviated. · 

No one opposes this bill for the narrow reason that he seeks 
to hamper the President of the United States. ·speaking for 
myself, I do not oppose it becnl1Se I doubt t11e wisdom or the 
patriotism of the present occupant of the White House. I op. 
pose it for the greater reason that it undermines the funda­
mentaJs of our governmental structure. 

When the people ordained the Constitution they created n 
system of checks and balances. It was not to be a government 
of one mind, but D government in the operation of which many 
minds were to cooperate. 'Vhen the Continental Congress be­
gan the creation of the statutory machinery of government the 
same principles were adhered to. From that day to tllis we 
have distributed power; not to one judge but to many judges; 
not ~o one man constituting a department but to several men. 
To this end we have created the Interstate Commerce Commis­
sion, the Federal Reserve Board, the Farm Loan Board, the 
Shipping Board, the Federal Trade Commission, and many 
other boarus and tribunals; not because we doubtoo the wisdom 
of the President, but because it is recognized n great Govern­
ment must act through numerous agencies, and that a concert 
of opinion is essential in any GoYernment based upon the will 
of the people. It is the very life of democracy. It is oue great 
principle which distinguishes a democracy from nn autocracy­
the rule of the people over the rule of a llespot. 

This, therefore, is not a question of inuivicluals. TJ1e propo. i­
tion involve« is a system of gowrnment. If we :we to maintnin 

. 
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the old traditions. if we are to hand down unimpaired those 
ideals of government that came to us from our fathers, we must 
reject, or at lenst greatly amend, this bill. 

Al\\-ays rernemb~r that if this emergency is made the occa­
sion for breaking down constitutional safeguards or for disre­
garcling principles upon which our Government is grounded, 
that a precedent will be established which in evil days may be 
applied for evil purposes. To-duy we declare that the emergency 
of a great war makes it necessary to do au unprecedenteu 
thing; tllereupon we act, a1tlwugh the reason is not made 
manifest by those who demand that action be taken. But when 
this war is over and the turmoil and economic disturbances 
ine\itable shall come upon us, who will say that other men 
"'ill not employ this precedent and declare tlmt another emer­
gency exists before which all principles of go\ernmeut must 
give way? 

It is very easy to destroy all principles; it is \ery hard to re­
establish them. 

While I am willing to concentrate in the Executive e\ery 
power necessary to carry on this war, I do protest against 
striking down all that code of laws that has been created for 
a hundred yeru·s-striking down those checks and safeguards 
that have been set up as the century has run its course--and in 
one fell swoop, and without any reason whatever being assigned, 
·consigning all of the safeguards of the past to oblivion. 

The PRESIDING OFFICER (1\fr. WoLCOTT in the chair). 
The time of the Senator from Missouri has expired. 

Mr. OVERM:AN. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The absence of a quorum is 

suggested. The Secretary will can the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Ashurst Hale Martin Smltb, Ga. 
Baird Harding Myers ~mith, Md. 
Bankhead Hardwick Nelson Smitb, S. C. 
Borah Henderson New Smoot 
Brandegce Hitchcock Norris Stl'rllng 
Colt Hollis Nugent ~wanson 

g~i;:gfg~ i ~~~.otr~1.' ~:~man ~~~:~~on 
Curtis Kellogg Phelan Town~en<l 
Dillingham King Pittman Trammell 
Fall Kirby Poindexter Underwood 
Fletrb~r Knox Reed Vardaman 
Fl·ance Lenroot ~aulsbury Waflsworth 
Frel'inghnyscn Lewis ~hafroth Walsh 
Gallinger McCumber ~heppard Warren 
Gore MeKellru: Sherman Watson 
Gronna McLean Shields Williams 
Guion McNary Smith, Ariz. Wolcott 

Mt·. LEWIS. I desire to announce that the Senator from 
Oregon [:Mr. CHAMBEI'.LADI], the Senatru· from Rhode .Island 
[Mr. GERRY], the Sen:ltor from New Mexico [Mr. JoNES], antl 
the Senator from North Carolina [l\lr. SIMMONS] are detained 
on official business. 

The PRESIDING OFFICER. Se-venty-two Senators have an­
swered to their names. A quorum is present. 

1\Ir. THOMAS. Mr. President, I have observed with some 
regret, during the course of the discussion, a tendency to be 
unutily impatient of opposition to the bill as reported from the 
committee. Not alone in this body but outside of it a c1ispos1-
tion to questi-on the motiYes and to challenge the good faith 
and loyalt.v of .all who ad\ocate amendments which ·are de­
signed to eliminate from or add to the substance of the bill. 

:Mr. President, if the Senate possesses any function pt~ominent 
above all others, it is the need for careful and close considera­
tion of bills propo lug new legislation; and unless we exercise 
that function to the best of otu· ability we may not only prove 
unequal to the trust impo ed upon us but our inaction may be 
productive of evil consequences to tb,e people whose sen·ants 
we are. 

l\lr. President, I am a supporter of this aflrninistration-a 
hearty, unqualified, uncompromising, and persistent supporter. 
I was an advocate of the policies of the President of the United 
States before he was elected to that high position. and one of 
the fh·st to espouse his candidacy for it. What I may have 
to say concerning this amendment can not therefore !Jc suc­
c ·sfully as.'.:::ailed either us an attempt to thwart the purposes 
of tbe administration or to hinder the President in the effecti\e 
prosecution of policies lle.<;lgned to win this war. 

l\.Ir. President, this is a very important bill, one of great 
magnitude and of far-reaching importance. I am dl posed to 
support it, somewhat against my conYictions, because it seems 
to be so urgently demanued as an essential to the crisis with 
which we are uow confTonted ; and yet, l\Ir. P~·esident, I can 
not lend my assent to its enactment as. it stands, if by one or 
two appropriate and what seem to me to be necessary amend­
ments we can eliminate from Hs OJ)erntion two or three of tlle 
great adminish·ntive institutions of the Government. 

-
:Mr. Presitient, I am not at all afraid of the manner in which 

tile President will exercise his great powers under this bill. I 
am satisfied with the assurances which I am told be has giyen 
to the Senator lun·ing charge of the bill regarding the subject 
matter of this and one or twQ other proposed amendments. 
But, as was just said by tile Senator from Missouri [l\Ir. llEED], 
we arc legislating for the future. We are legislating in affairs 
of goYernment. Administrations change; Presidents come and 
go ; but the Republic goes on, I trust, forever. 

We should be wholly impersonal in our consideration of mons­
liTes like this and act as convictions of duty demand. There is 
nothing certain in this world, said au old philosopher, but 
death and taxes. Nothing l1as been so uncertnin since this war 
began as human life. The President may, and I trust will be, 
with us during the remainder of his term. I trust he will enjoy 
many happy yenl's nftE>r he shall ha\e laid do,vn the cares nnu 
prerogati\es of hL office. But we do . not know. We do not 
know how long this war will last. l\Iy own belief, from present 
indications, is that it '\\ill be of indefinite duration and that the 
struggle between autocracy and democracy will extend through 
many years to come. \Ve must take all these things into con­
sideration, 1\Ir. President, wheneYer the personal equation is 
invoked in behalf of any legislati\e program. 

Now, what is proposed by this amendment? Simply the elimi­
nation from the operation of the terms of the bill of a Yery im­
portant go\ernmental function, one whose disturbance, bo"'ever 
great the exigencies of the country, may result in immediate 
injury or ultimate disaster to our financial system. The time 
may come when, with the best of intentions, whoeYer may occupy 
the presidential office, may under the terms of this bill be 
advised and consiuer it his duty to make important changes, 
possibly eliminating the Federal Reserve Board from all the 
actil'ities conferred upon it by law, and the same is h·ue of the 
Interstate Commerce Commi sion. Indeed, Mr. President, with 
regard to tllat body and some of the ftmctions with which it is 
cloUted, I can very rendily foresee the pos ibility of an early 
conflict with the administration. We ha\e in the railroad law 
enacted some weeks ago continued to that body the power of 
.review over changes of rates which were proposed by the admin­
istration in 1ts operation of the railroad sy~tem of the United 
States. . 

If in the exercise of that power serious differenc.es should 
arise between the rate-making authority where it is now Yeste<l 
and the right to review that authority as w-e have continued it, 
an issue directly a1recting the conduct of the war in the 
opinion of the administrative authority might present itself. I·n 
that event, in all probability, if the commis ion be not ex:copted 
from the bill, a transference of the rate-making power of the In­
terstate Coml!lerce Commission to some other functionary or 
functionaries for the time being or during the course of the wm· 
would very probably be made, and that in my opinion would be 
most unfortunate. It was precisely to guard against the placing 
of the rate-fixing power in the hands of one man absolutely that 
Congress in it.o:; wisdom continued the revisory rate-making func­
tions of the Interstate Commerce Commission. Why, then, 
should "e not eliminate that commL55ion from the operation ot 
this bill? To do otherwi. e will be to make the legislation 
already enacted and upon which this body insisted potentially 
nugatory. 

It is said by the Senator ha\ing chn..rge of the bill that the 
proviso of section 2, which reads, "Provided, That the authority 
by this act granted shall be exercised only in mattet·s relating 
to the conduct of the present war," makes interference with the 
Federal Re ·erve Board or with the Interstate Commerce Com­
mis ion impossible, because neither of them can by any possi­
bility relate to the condu<!t of the war. Why not? Mr. Presi­
uent. nearly e\ery bill introduced in either House at this ses ·ion 
of Congress has contained in its title or as a recital that its 
purpose is to promote the prosecution of the war, or that it is 
necessary to tbe successful conduct of the war. Indeed. in the 
preparation of bills in the last few months that phrase has be­
come a formula. Hence, I can not understand or n.ccept the 
assertion of the Senator from North Carolina that because of 
this proviso there can be no relation between these two bodies, 
or either of them, and the proper conduct of the war. 

But if tile Senator 1s right it will uo no harm to insert these 
hro amendments, for certainly if there can be c tablishe<l no 
relation between them and the conduct of the war then no ob­
jection whate\er can be made to them. They will, in nny e\cnt, 
be hnrrnles . · 

My colleague [Mr. SHAFROTII] the other c1ay, in a most illumi­
nating speech~ emphasized the tremendous importance of our 
banking system to the prosecution of the war, his ar~nmcnt 
being that, becnuse of that fact, it shoulu not be excluded from 
the operations of tlle bill. Here, then, we find two supporters 
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of the same measure <1iffering ra<1ical1y upon a tremendously f any relation whatever to the war. He seemed to concc::le the 
important subject. Both these Senators are excellent lawyers, principle of the necessity of concentration of power in times of 
an<1 if there be such a radical divergence of opinion between war, for he said he believed in giving the President all the power 
them regarding the relation of the Federal Reserve Board to necessary, but that he did not believe in giving power as to those 
the conduct of the war, certainly we should provide in a cau- bureaus that have no connection whatever with the prosecution 
tionary way against the possibility that the Senator from of the war. 
Colorado may be right and the Senator from Korth Carolina What is .the situation with relation to the Federal Reserve Sys-
may be wrong. tern? There is no agency on earth that is more potent and 

l\lr. President, this amendment addresses itself, to my mind, powerful in the prosecution of n war than finances and tlle man­
ns being eminently proper and desirable, and in view ·of the agement thereof. There is nothing· whatever which can be de­
' 'astly beneficial functions of t_he Federal Reserve Board, in view vised that will aid more or hinder more the prosecution of a war 
of the conceded fact that the act creating it is one of the great than the administration of finances. 
monuments of congressional legislation, that it has not only 'Ve know that the Government keeps large quantities of money 
supplieu a nee<1ed want but has become a precedent for banking in the vaults of these Federal reserve banks. Suppose the 
legislation the worlg over, I trust that nothing save the direst officers of one of them should say, "We will not honor or cash 
of dire necessities may subject it to any possibility of outside any drafts or any checks that may be drawn by the Secretary 
interference or of suspension. of the Treasury for the prosecution of this war." Would uot 

Let me add before I take my seat that inasmuch ·as this Con- that action have some connection with the war? Would it not 
gress has at all times since the outbreak of the war manifested be possible for a bureau, clothed with a power of that kind, to 
itself summariJy, freely, and without qualification in favor of have some influence upon either the prosecution or the re­
e-verything that the administration has deemed necessary ;for tarding of the war? It is clear that a bureau which has such 
the proper prosecution of the war, should the emergency con- an important control over the finances of the Government in 
templated by my colleague present itself it . would require but time of war becomes a most powerful agency for the purpose 
n very short time indeed for the Senate and the House to give of ending the war or for the purpose of hindering the prosecu-
the needed power to meet and overcome it. tlon of the war. . 

Moreover, Mr. President, the power vested in. the President- It may be said, Mr. President, that the Federal reserve bank 
the power of removal ap.d appointment-to change the personnel that would refuse to honor the checks of the Govern.rqent could 
of both these boards and reconstitute them to his purposes is be forced to do so by a writ of mandamus. That is true; but 
ample for any contingency so far feared or prophesied. That you must remember the law's delays exist in this day as well 
power exists. It is conceded. Why should we, then, uelay the as they did in Shakespeare's time. If we intend to clothe the 
passage of this bill by objecting to these exceptions, which, President with power, should we except any independent bureau 
in my judgment, are quite as essential to the bill as the bill which could prevent the execution of the power that might be 
seems to be to the due prosecution of the war? necessary for winning the war? 

l\1r. SHAFROTH obtained the floor. What may be said as to the Federal Reserve System may be 
1\Ir. LODGE. If the Senator- will allow me, I should like to said as to every one of the bureaus of the Government. If you 

'-vithdraw- my amendment. are going to exempt one, it· casts a reflection upon the others 
The PRESIDING OFFICER. Without objection, the amend- that remain under the operation of the system. 

ment of the Senator from Massachusetts is withdrawn. Mr. President, it is a question as to whether we regard this 
Mr. SHAFROTH. Mr. President, I did not expect to say war a.s an impm;tant one, whether we regard it as essential that 

anything further with relation to the bill, but the controversy our powers should be concentrated. If we do not, then we ought 
that has arisen in the last two or three speeches impels me to to vote against this bill. We ought to vote against it if we think 
say a few words with regard to it. that Jn these times we ought to adhere to the checks and safe-

! supposed it was conceded that in order to prosecute a war guards so essential in time of peace that have been thrown 
successfully we had to have concentration of power. If any around the administration of all the bureaus. But if we believe 
Senator does not believe that, then, of course, he should vote that this is a great war, that the very life and existence of the 
against this bill. All of these bills creating independent bu- Nation is dependent upon it, then the existence of the Govern­
reaus with their checks and balances have been framed and en- ment should be considered more important than that of any 
acted for the purpose of being administered in times of peace. bureau thereof, and we should clothe our Commander in Chief 
These safeguards are most necessary in times of peace. But in with the power of reinoving any officer who stands in the way. 
times of war there arise in the various bureaus of -the Gov- With that power, Mr. President, we can have an effective prose­
ernment certain conflicts of opinion which produce discussion cution of the war, and without it we can not. These independent 
and delay, and it is those delays which sometimes are fatal to boards, acting sometimes inadvertently and sometimes in the ex­
the successful prosecution of the war. ercise of what they think is a power which should be exercised, 

If we regard this war as a conflict not of great importance, will cause a hindrance, a delay, which may in its effect pro­
then, of course, it is an right to contend that the President duce the loss of the war. 
should have no more power than he now possesses. Examine For these reasons, Mr. President, I maintain that every one 
the arguments that have been made in the last hour and a half of these bm·eaus ought to be brought within the operation of the 
and you will find that the objections which are made to the Fed- law, and I am opposed to excepting any of them. 
eral ·Reserve System being brought within the operation of Mr. UNDERWOOD. Mr. President, in listening to the argu­
this act can be repeated as to every department of the Govern- ment of the distinguished Senator who has just taken his seat 
ment, except perhaps the War and Navy Departments. If you I judge he has reached the conclusion that it is necessary to put 
exclude all but those two departments it seems to me that you the power carried in this bill in the hands of the Chief Execu­
are going to impair the ability of the President to properly tive lest there may be disloyalty in officials holding subordinate 
prosecute the war. positions in the Government. I think the Senator is in error. 

Every department has a close relation to the war. Its powers I do not believe there is a man who holds high position under a 
can be either made to aid or assist at a most vital time in commission from the President of the United States who is 
the prosecution of the war or they may hinder and delay the not loyal to the Government, but should such prove to be the 
prosecution thereof. There is not a single department in the case there is a way · and a speedy way to dispose of a case of 
Go-vernment that is not related to the prosecution of the war, that kind. 
and there is not a single one that compares in the importance of 1\.Ir. President, we are on the battle line. All that ,.,.,.e have, all 
such relation to the Federal Reser-ve System, which is now made · that we hold dear, all that we cherish to our hearts is at stake 
the subject of discussion by reason of the amendment offered to on the battle fields of France, and no man is entitled to call 
exclude it from the operation of the proposed law. himself an American citizen, no man is entitled to look his 

Mr. President, if we are going simply to confer upon the neighbor in the face, no man is entitled to live within the domain 
President insignificant powers it will not aid or assist. I take of this great country who is not loyal to the flag and prepared 
it that democracies have never been able effectively to prose- to support his country's call to the last degree. 
cute war until they granted during the war autocratic power. But, 1\lr. President, so far as I am concerned I draw a marked 
They have these checks and balances which ~re in peace times distinction between being loyal to my country and feeling that 
so important to the preservation of the rights and liberties of I must obey the behest of every direction that may come from 
the people, but which become obstructions when the existence Executive authority. It is my desire and purpose to support 
of the Nation becomes imperiJed. the President of the United States in his great office, to aid and 

l\ir. President, what is this Federal Reser-ve · System, which uphold the hands of his administrative officers, but I do not 
some have said -has no relation whatever to the war? The bold allegiance to the President of the United States. I do not 
Senator from Iowa [:Mr. CUMMINS] made the assertion that it hold allegiance to any subordinate officer. I hold my allegiance 

-was possessed of powers that no one could suggest could have to my country and its tlag, and I reser-ve the right to myself 
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when legislation comes before the Congress to determine for I with the war necessities of the Go:vernment. Tl.lat legislatiOn 
my elf whether my higher loyalty requires me to support o.r has been appt·ov-eu by the Pre ident of tlte United States; indeed, 
negati"ve legislation us I may deteriillne whether it is for the it met with his approYal before it ''as ;:>a ·ed. Its enactment 
be.-·t interest of the great caUBe that our troops are figl1ting for was urged on the Congress by the Cltief ExecuUve and by tl.le 
to-day. Secretary of the Treasury. No man can arise in his se-a.t on the 

I am disposed to support the bill that is now pending before floor of the Senate and say that that amendment to the Federal 
the Senate, but I run not nilltng to say that I intend to stand Reser\e Board act was not the legislation that the executive 
here and vote for legislation that is laid before the Senn:te branch of the Government thought nece~ ary and wise at the 
without consideration on my part, and without a determination time to take care of the situation. It was passed as the Presi­
on my part as to "~hnt I believe is the best interest of my dent wanted it; it was pas ed under his urgent request. It is 
country and the constituency that I represent. known; the people of America know what it i ; the banking in-

This bill would be considered drastic legislation if it was not ter'ests of America know what it is; the borrowing intere ts of 
that we are involT"ed in the war, and yet, 1\lr. President, I America h.-now what it is. It i fixed; it is lmown. Busine:~ 
would be willing to vote for a measure ef this kind in times of men can move along, knowing what comliti011s they 1u:tTe to face 
:peace mthin prescribed limitations. I know und yon h.-now from the go\ernmenta1 side and knowing the men with wllom 
that there are numerous brnnches of the Go-vernment that are they lmve to deal. 
not functioning and have not been doing so, so far a· a.n aid to Is there a Senator of the United States who is willing to stand 

- the Government and the people of the United States, for some in his place in the Senate and say that tiny ef the men to whom 
year~ past. I mean effectively and effictently and capably. I we have given these great power of finance are disloyal to the 
kno"· and yoll know the difficulties that confront the Congress GoYernment? If so, let hlm stand up and proclaim it here. Is 
when It seeks to wipe out bureaus or abolish divisions or change there any ~enator of the United States who is prepared to say 
the executive branch of the ·Government. It is a most d11li.cult in this presence that there is -any rnun to whom the President 
undertaking, because men differ and influences differ, and with- has given the great powers under the Federal Re erve Board act ' 
-out the aid and advice of the Executive it is most difficult of "Und the War Finance Corporation act who is inefficient and in­
accomplishing. I think if the President of the United States capable of carrying on the functions that are intrusted to him, 
had the time to do so, great good could be accomplished for the or that the Ohief Executive believes he is incapable of Cftrrying 
people of the United States in a reorganization of many of tlle on tllose functions? If there is, let us know it now; now is the 
bureaUB and divisions of the ,Government @f the United States hour, and now is the time to find it out. If you w-ant to remo~ 
to-clay, not only those that re1ate to war ende::rvor but also a man for ineffic~ency or for tr loyalty, and thut is the purpo o 
those that relate purely to the civil side of the Government. -of your legislation, tell us so; but if you can not tell us so, then 

I believe that the war branch of the Government does need let that argument pass aside fore"\""er; if that is not so. if we 
reorganization. I bope under the terms of this bill the Presi- haYe on the statute books the exact legislation with reference 
dent will give it a thorough und a quick reorganization. 1 be- to banking, currency, and iinn.nce that the Executi"\""e has asked, 
lieve there are some go,·ernmental operations on the civil side and we have in office the men appointed by tbe Pres:lllent of the 
of the Government that could be reorgnnized most effectively United Stutes to carry out these functions, whom the President 
and beneficia11y for the people of the United States at this time. believes are loyal and honest-and I am going to as mne that 
But, 1\lr. President, that being true, I do not see that that fact they are loyal anu honest and efileient, as no Senator on this 
eompels me to tear ·down the entire fabric of government, to floor is prepared to deny the fact-then we should adopt the 
pull away the pillars fl:om .the temple and }et them fall to amendment and not leave 'OUr financial status in tbe realm of 
earth unCI ask the Executis-e to rebuild the shrine of <mr doubt. 

. Government f~m top to bottom. That legislation was born of 1·esterday; tbe officers are RP-
There m·e certain goYernmentnl endeavers that, it seems to me, pointed by the President of the United States. I am going to 

cleurly it is the :part of wisdom to keep out ef this bill. It has ~ote to try out that legislation and 1et it stand where it is with· 
been saHl llere thnt the President would not interfere with out amendment by Executive order and not by sanction ef the 
them. Probably that is true, and why is it :probab1y true? Be- representatives of the people in the Congress of the United 
en.use part of them have just been remodeled by the Congress States. 
at tlte request of the Executive. • The VICE PRESIDENT. The Senator's time has expire<]. 

But the business life of this Nation rests primarily on two The question is on the amendment of the Senator from Geo..rgia 
functions. One is banking und finance and the other is trans- [Mr. Surra]. 
portation. Pull down the pillars of the temple of GoTernment ~Ir. OVERMAN. I sugge t the absence of a quorum. 
that support the great' banldng and financial institutions of the The VICE PRESIDENT. There is a quorum here. The 
eountry at one end and then destroy the pill-ar that upholus the Chair will take judici-al notice of the fact that there is a quo· 
checks and balances af the transpo~tation system of America at rum here. 
the other end, and the ·business fabric &f the Nation will fall 1\Ir. UNDERWOOD. I Rsk for the ·~sand nays. 
to earth and a panic will ensue before you can again establish it. Mr. Sl\IITH of Georgia. Let ns have the yeas and nays. 

Those who advocate this ·bill say that it must pass without The yeas and nnys were ordered, and the Secretary proceedet.l 
amendment. Who has a 1·ight to come before the Senate of the to call the roll. 
United States, representing the sovereign States of this Union, Mr. FALL (when his name wn.s called). I have a general 
and say to this n.ngust body that they bear a mes age that we paiT with the junior Senator from Wyoming [Mr. KENDRICK], 
must pass legislation as it is handed to us or not pass it at all? who is rmavoidably absent. I llllve ·been requested by him to 
Is that necessary for us to do in order to m.aintnin OUl' loyalty preserve the pair on tl'lis vote, and tl1erefore 1 withhold my 
to our country, our devotion to our Government? Not at all, ·vote. · 
in my judgment. I think the pl'imary duty o:f the Senate of the Mr. REED (when his name was cal)ed). I bave a pair with 
United States is to uphold the Government, to be loyal to the the Senator from Michigan [Mr. SMITH], but on this vote I am 
country, to main"taln the armies in the field; but I think that re- released, and therefore vote. I wte "yea." 
sult can be more effectively and securely accomplishoo by the Mr. TILLMAN (when his name was called). I nave a pair 
Senate of the United States voicing lts own opinion, using its with the Senator from West Virginia [Mr. GoFF], which I 
own judgment, and reflecting the legislative will of the people, transfer to the Senator from Obio [Mr. Po:llERENE] anu vote 
and not by adopting the mandate of subordinate officials of the u nay." · 
Government. :Mr. LODGE (when the name of Mr. WEEKS wa cnlled). My 

Why should we not adopt the pending amendment? The pend- colleague [Mr. WEE:R:s] is unavoidably absent. He is paieed 
ing amendment merely proposes to exempt from the term of this with the Senator from Kentucky [Mr. JAMEs]. If present, my 
general reorganization bill the Federal Reserve Board, a. board colleague would vote "yea." 
.but recently created by the Congress of the United States and Mr. WILLIAMS (when his name wns culled). I have n. 
but recently approved by the Chief Executi~e of the land. More standing pair with the senior Senator from Pennsyl>ania ~lr. 
than that, the ink is hardJy dry on the signature of the Presi- PEl'.-nosE]. I transfer that pnir to the senior Senator from 
dent to a bill approved on the 5th day of April, i918, creating a Arkansas [~lr. lloiU:NsoN] and '"ote "nay." 
Wax Finance Corporation, which is an amendment to the Federal The roll call was concluded. 
Reserve Board act. changing and increasing the powers of that M.r. GERRY. I have a general pair with the junior Senator 
board, a bil1 recommended by the Secretary of the Treasury. in from New York [Mr. CALDER]. I b.·am;fer that pnir to the 
order that he might curry out the war purpose· of the Govern- senior Senator from Louisiana [Mr. RANSDELL] and vote "nay ... 
menton the financial side. The vel'y purpose of tl1e legislation Mr. BEOKH.Al\1. Has the Senator from West Virginia [Mr. 
crenting the War Finance Corporation was to reorganize the · -8UTHER'LA.1\'1>] voted? 
Federal neserve Board, so that it could coopernte in eTery way Tlle VICE PRESIDENT. He has not. 
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Mr. BECKHAM. I have a general pair with that Senator, 

which I transfer to the Senator from Oklahoma [Mr. OWEN], 
arul vote "nay." 

Mr. CUR'TIS. I wish to announce that the Senator from 
Maine [1\Ir. FERNALD] is paired '\vith the Senator from South 
Dakota [1\lr. JoHNSON]. 

Mr. LEWIS. I desire to announce that the Senator from 
Ohio [Mr. PoMERENE] is detained on important public bu_siness. 

The VICE PRESIDENT. On the amendment of the Senator 
from Georgia--

1\lr. REED. Before the vote is announced I desire to raise a 
point of order. The point of order is that the record will show 
that before the calling of the roll a Senator arose in his place 
and duly raised the question of the lack of a quorum. Under 
the rules of the Senate, followed without variation for many 
years, tbat demand should have been followed by a roll call to 
disclose the presence of. a quorum without the interjection of 
other business. The Chair disregarded and overruled the point 
or the request, and proceeded to put the Senate immediately to 
a vote. That being the case, I maintain that the present vote 
was taken at a time' when it could not be p1·operly taken, because 
the only business that could be transacted by the Senate was 
the call of the roll to disclose a quorum, and not the call of .the 
roll upon a vote. 

The VICE PRESIDENT. The Chair announced to the Sen­
ator from North Cm~olina that there was a quorum present. 
The Senator from North Carolina thereupon did not insist upon 
the calling of the roll to disclose a quorum, and the Chair 
assumed it was with the consent of the Senator from North 
Carolina thrrt he failed to order the calling of the roll. The 
Chair overrules the point of order. 

1\fr. REED. Mr. President--
The VICE PRESIDENT. The Senator from Missouri. 
Mr. REED. To save the record, because I know it will not 

change the situation, the Chnlr announced in substance, as I 
heard his language-! may have incorrectly heard him-that he 
ob erved the presence of a quorum. 

Mr. OVERMAN. Mr. President, I want to say that I did 
suggest the absence of a quorum, because there were some 
Senators absent who I thought ought to be here.- but the Vice 
President found as a fa:ct that a quorum was present,. and I had 
no more to say. I did not actually insist on it ; I was willing 
to go on. 

Mr. GALLINGER. How could the Vice President find it as a 
fuc.t? 

Mr. OVERMAN. He saw more than a quorum here; there 
was no question about that. 

l\fr. GALLINGER. But the rule specifies how we shall pro-
ceed. 

Mr. POINDEXTER. Mr. President--
The VICE PRESIDENT. The Senat"Or from Washington. 
Mr. POINDEXTER. I will ask the Senator from Missouri to 

read the ruie under which he makes the point. I think it is well 
in acting on this matter to have the exact language of the rule 
before us. _ , . 

Mr. NELSON. Mr. President--
The VICE PRESIDENT. The Senator from Minnesota. 
Mr. NELSON. I want to say ~at, whatever there is in the 

point of order, it comes too late. The point of order should 
have · been made befora we started to vote on a call for the 
yeas and nays, and not after we had voted. That was the 
proper time to make the point, and on that ground alone the 
point of order is not well taken. 

Mr. ASHURST. I rise to a point of order. Nothing is proper 
at this time under our rules except the excusing of a Senator 
from the duty of voting or the announcement of the result. 

Mr. BRANDEGEE. Mr. President, I rise to a question of 
order. 

Mr. ASHURST. I wish to have my point determined first, 
it the Seruttor will pardon me. 

Mr. BRANDEGEE. I do not object to that. 
The VICE PRESIDENT. The Chair is of this opinion­

the Chair '"Ytll state it all again-the Senator from North Caro­
lina [Mr. OvERMAN] rose and suggested the absence of a quorum. 
The Chair said he would take judicial notice that there was a 
quorum present; that was the exact language. There was no 
objection made--

Mr. BRANDEGEE. Does the Chair think that was a legltl~ 
mate parliamentary ruling? 

The VICE PRESIDENT. No; the Chair does not tblnk so; 
the Cha.i1' ought not to have done it, but the Chair -did do tt. 

Mr. REED~ Mr~ President, I was in the Chamber giving 
reasonable attention. but before I had any time to understand 
what lla.d taken place the roll call proceeded nnd the Simato-r 
from .Arizona [Mr. ASHUBST] had voted on the call of hts. name. 

. The VICE PRESIDENT. If this bas to be a personal con­
troversy between the Chair and the Senator from Missouri, 
it will be. There was no appeal from the ruling of the Chair; 
the request was then made for the yeas and nays, and the 
Senator from Missouri voted to second the request for the yeas 
and nays. 

Mr. REED. I desire to say--
Mr. ASHURST. I rise to a point of order. 
Mr. REED. I desire to say, as a matter of personal privilege, 

and the highest personal privilege---
Mr. ASHURST. I make the point of order that nothing is 

in order at this time except a declaration of the result or the 
excusing of a Senator from voting. 

The VICE PRESIDENT. Tile Chair has already ruled on the 
point of order, and has overruled it. · . 

Mr. REED. And, as a question of high personal privilege, 
I want to say to the President of the Senate, for whom I have 
the utmost respect, that be was- never more mistaken in bis 
life than when he states that I voted in favor or held UIT my 
hand to second the demand for the yeas and nays. He is simply 
in error, because the roll call was started before I was really 
aware of the fact. · Now, I want to say, solely for the RECORD, 
and then I shall take my seat, that no Senator is obliged to be 
standing on guard lest a rule should be broken, a rule that has 
long been held to be sacred. That rule, if I may be pardoned for 
-just a moment, is : 

Ifi at any time during the daily sessions of the Senate, a question 
shal be raised by any Senator ns to the presence of a quorum, the 
Presiding Officer shall forthwith direct the Secretary to call the roll 
and shall announce the 1·esult, and these proceedings shall be without 
debate. 

But since the President of the Senate has stated that his 
action was irregular, and therefore I take it it can never be 
employed as a precedent. I do not desire further to insist upon 
the point. . 

The VICE PRESIDENT. 'Veil, now, the Cllllir has. tried for 
five years to be a decent, respectable, and fair presiding officer 
for this body--

Mr. WILLIAMS. Mr. President--
The VICE PRESIDENT. Now the Chair is going to take a 

hand. The Chair did a thing he had not any right to do, and 
every -Senator knew that the Chair had not any right to do it. 

Mr. OVERMAN. Will the Chair allow me to say a word? 
The VICE PRESIDENT. The Chai1· respectfully requests 

unanimous consent at the hands of the Senate to se't aside this 
roll call and all that has occurred and to let him order a caU 
for a quorum. 

Mr. OVERMAN. I do not object to that, except that I wish 
to say--

1\fi·. 'VILLIAMS. I object ; and, if I am in order, I wish to 
state why I object. 

The VICE PRESIDENT. There is an objection. The Sena .. 
tor from Missouri lul.s withdrawn his appeal from the decision 
of the Chair. On the amendment of the Senator from Georgia 
the yeas are 37 and the nays are 41, The amendment is rejected~ 

The result of the roll call was as follows : 

Borah 
Bl'andegee 
Chamberlai.n 
Cummins 
Curtis 
Dillingham 
Frnnee 
Frelinghuysen 
Gallinger 
Gore 

Ashurst 
Baird 
Bankhe:td 
Beekbam 
Colt 
Culberson 
Fletcher 
Gerry 
Guion. 
Henderson 
Hollis 

YIM.S-il't. 

Gronna 
Hale 
Harding 
Hardwick 
Hitchcock 
J ohnso.n, Cal. 
Kellogg 
Kin~ 
Knox 
Lenroot 

Lodge 
McCumber 
New 
Norris 
Page 
Poindexter 
Reed 
Sherman 
Smith, Ga. 
Smoot 

NAYS--U. 

Jones, N. Me:x:. Overman 
Jones, Wnsh. Phelan 
Kirby Pi ttmnn 
Lewis Saulsbury 
McKellar · Shatroth 
McLean Sheppard 
McNary Shields-
Martin Simmons 
Myers Smith, Arl~. 
Nelson Smith, Md. -
Nugent Smith, S.C. 

NOT VOTING-17. 
Calder .Johnson. S.Dak. Penrose 

, FFallernnld Kendrick Pomerene Kel!JOD Ransdell 
Gofl: Ln b'ollette Roblllson 
James Owen Sm!th, Mich. 

Sterling 
Thomas 
Townsend 
Underwood 
Vardaman 
Wadsworth. 
Watson 

Swanson 
Thompson. 
Tillman 
Trammell 
Walsh 
Warren 
WilliamS 
Wolcott 

Sqtherlnlld 
Weeks 

Mr. OVERMAN. Mr. President, I wish to say what I started 
to say a moment ago~ 

:rtfl·. WILLIAMS. If I run not out ot or<ler,l should llkEt to saY' 
a word, Mr. President. 
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The VICE PRESIDENT. If the Senator speaks, he will speak 
on the bill; and the Chair does not know whether he has spoken 
on it. 

1\ir. OVERMAN. Mr. President, I merely wish to make a 
statement. I did not object; I said I would not object; but I 
should have made the point that a quorum had been previously 
called for, and since it had been called no business had inter­
vened between that time and the second suggestion of the absence 
of a quorum. 

Mr. ·wiLLIAMS. That is about the point that I wanted to 
make, Mr. President. 

Mr. SMITH of Georgia. Mr. President, I move the amend­
ment which I send to the desk, to come in at the end ·of section 
1 of the bill. .. 

The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. It is proposed to add at the end of section 1 

the following proviso : 
Provided further That the !l.uthority by this act granted shall not 

extend to the functions, duties, or powers of the Interstate Commerce 
Commi!:'sion. 

The VIOE PRESIDENT. The question is on the amendment 
offered by the Senator from Georgia. 

Mr. CU1\Il\HNS. Mr. President, I shall not detain the Senate 
very long upon the amendment. I am not the especial champion 
of the Interstate Commerce Commission, as has been suggested 
by the Senator from Connecticut. It has often made decisions 
with which I did not agree; a part of its membership did not 
command my approval upon the vote for confirmation ; but 
nevertheless, Mr. President, I believe that tl1e Interstate Com­
merce Commission has played an important part in the economy 
of the United States and has administered justice with fair suc­
cess among its people. I desire to resume, merely for restate­
ment, the reasons which I was giving when my time expired 
upon a former occasion for the retention of the powe_r of the 
Interstate Commerce Commission. 

Mr. President, there yet remain in the commission two great, 
vital, important functions: First, the power of fixing rates 
for the general commerce of the people. I agree that this power 
is somewhat impaired by the bill which we recently passed, 
known as the railroad ·act, but it is still of vast consequence to 
those who believe in fair and reasonable rates for the service 
rendered by the common carriers. 

The second function-and I should like Senators to give 
especial attention to this point-the second function which re­
mains with the Interstate Commerce Commission is the valua­
tion of the railway properties of the country. In that work 
the commission has been engaged for something like three and 
one-half years; it has progressed to a point at which some rail­
roads, not man..y, have been completed so far as the .work of 
the bureau of valuation is concerned, and with respect to all the 
milroads a vast investigation has been made and a very large 
part of all the evidence accumulated. 

In our hearings before the Interstate Commerce Committee 
upon the railroad bill the Chief of the Bureau of Valuation, a 
man of the highest accomplishments and of the most perfect 
honesty and fidelity-! refer to Judge Prouty-said to us, as I 
t·emember, that the work of valuation, the work of taking the 
testimony and arranging it, could be finished in a year, and that 
it was possible that the entire duty of the commission in that 
respect could be completed in two years. 

I desire to call the attention of the Senate to just what the 
commission has been doing and what it is authorized to do 
under the law. I read from the act of March 1, 1913, which 
authorized the valuation: 

First. In such investigation said commission shall ascertain and 
report in detail us to each piece of property owned or used by said com­
mon carrier for its purposes as a common carrier, the original cost to 
date, the cost of reproduction new, the cost of reproduction less depreci­
ation, and an analysis of the methods by which these several costs are 

-obtained, and the reason for their differences, if any. The commission 
shall in like manner ascertain and report separately other values, and 
elements of value, if any, of the property of such common carrier, and 
an analysis of the methods of valuation employed, and of the reasons 
for any differences between any such value, and each of the foregoing 
cost values. 

Second. Such investigation and report shall state in detail and sep­
arately from improvements the original cost of all lands, rights of way, 

:~~e:~Y~!da~~ oofn~~e o[I~~e~f f~~Cc: J~~Pf~e~~li~ ~~~~~~ ~~;:-i~~es~~ 
value of the same, and separately the original and present cost of con­
demnation and damages or of purchase in excess of such orfginul cost 
or ~resent value. 

'I bird. Such investigation... and report shall show separately the prop­
erty held for purposes other than those of a common carrier, and the 
original cost and present value of the same, together wUh an analysis 
of the methods of valuation employed. 

Other items of information are required, which I need not 
rea<l. I ask that the entire act to which I ha-re referred may 
be inserted as a pn..rt of my remarks. 

The VIOE PRESIDENT. Without objection, it is so ordered. 

The act referred to is as follows: 
An act (EI. R. 22593) to amend an act entitled "An act to regulate com­

merce," approved February 4, 1887, and all acts amendatory thereof 
by providing for a valuation of the several classes of property of 
carriers subject thereto, and securing iDformation concerning their 
stocks, bonds, and other securities. 
Be it enacted, etc. That the act entitled "An act to regulate com­

·merce," approved February 4, 1887, as amended, be further amended 
by adding thereto a new section, to be known as section 19a, and to 
read as follows : 

" SEc. 19a. That the commission shall, as hereinafter provided, 
investigate, ascertain, and report the value of all the property owneu 
or used by every common carrier subject to the provisions of this act. 
To enable the ·commission to make such investigation and report it 
is authorized to employ such experts and other assistants as may be 
necessary. The commission may appoint examiners who shall have 
power to administer oaths, examine witnesses, and take testimony. 
The commission shall make an inventory which shall list the property 
of every common carrier subject to the provisions of this act in detail, 
and show the value thereof as hereinafter provided, and shall classify 
the physical property, as nearly as practicable, in conformity with the 
classification of expenditures for road and equipment, as prescribed by 
the Interstate Commerce Commission. 

"First. In such mvestigatlon said commission shall ascertain and 
report in detail as to each piece of property owned or used by said 
common carrier for its purposes as a common carrier, the original cost 
to date, the cost of reprcductlon new, the cost of reproduction less 
depreciation, and an analysis of the methods by which these several 
costs are obtained, and the reason for their dl..frerences, if any. The 
commission shall in like manner ascertain and report separately other 
values, and elements of value, if any, of the property of such common 
carrier, and an analysis of the methods of valuation employed, and of 
the reasons for any differences between any such value, and each of the 
foregoing cost values. 

" Second. Such investigation and report shall state in detail and 
separately from improvements the original cost of all lands, rights of 
way, and terminals owned or used for the purposes of a common car­
rier, and ascertained as of the time of dedication to public use, and the 
present value of the same, and separately the original and present cost 
of condemnation and du~ages or of purchase in excess of such original 
cost or present value. 

"Third. Such investigation and report shall show separately the 
property held for purposes other than those of a common carrier, and 
the original cost and present value of the same, together with an 
analysis of the methods of valuation employed. 

"Fourth. In ascertaining the origin-al cost to date of the property 
of such common carrier the commission, in addition to such other ele­
ments as it may deem necessary, shall investigate and report upon the 
history and organization of the present and of any previous corpora­
tion operating such property; upon any increases or decreases of 
stocks, bonds, or other securities in any reorganization; upon moneys 
rec<>ivetl by any such corporation by reason of any issues of stocks, 
bonds, or other securities ; upon the syndicating, banking, r.nd other 
financial arrangements under which such issues were made and the 
expense thereof; and upon the net and gross earnings of such corpora­
tions ; and shall also ascertain and report in such detail as may be 
determined by the commission upon the expenditure of all moneys and 
the purposes for which the same were expended. 

"Fifth. The commission shall ascertain and report the amount and 
value of any aid, gift, grant of right of way, or donation, made to any 
such common carrier, or to any previous corporation operating such 
property, by the Government of the United States or by any State, 
county, or municipal government, or by Individuals, associations, or 
corporations; and It shall also ascertain and report the grants of land 
to any such common carrier, or any previous corporation operating 
such property, by the Government ·of the United States or iJy any 
State, county, or municipal government, and the amount of money 
derived from the sale of any portion of such grants and the value of 
the unsold portion thereof at the tlme acquired and at the present 
time; also the amount and value of any concession and allowance 
made by such common carrier to the Government of the United States 
or to any State, county, or municipal government in consideration of 
such aid, gift, grant, or donation. 

"Except as herein otherwise provided, the commission shall have 
power to prescribe the method of procedure to be followed iu the con­
duct of the investigation, the form in which the results of the valuation 
shall be submitted, and the classification of the elements that consti­
tute th~ ascertained value, and such investigation shall show the value 
of the property of every common carrier as a whole and separately the 
value of its property in each of the several States and Territories and 
the District of Columbia, classified and ln detail as herein requiTed. 

'' ::luch investigation shall be commenced within 60 days after the 
appro•al of this act and shall be prosecuted with dUigence and thorough­
ness, and the result thereof reported to Congress at the beginning or 
each regular session thereafter until completed. 

" Every common carrier subject to the provisions of this act shall 
furnish to the commission or its agents, from time to time and as the 
commission may require, maps, profiles. contracts, reports of engi­
neers, and any other documents, records, and papers, or copies of 
any or all of the same, in aid of such investigation and determination 
of the value of the property of said common carrier, and shall grant 
to all agents of the commission free access to its right of way, its 
property, and its accounts, records, and memoranda whenever and 
wherever requested by any such duly authorized agent, ancl every 
common carrier is hereby directed and required to cooperate with 
and aid the commission in the work of the valuation of its property 
in such further particulars and to such extent as the commission may 
require and direct, and all rules and regulations made by the com-

~~~i~~d f~~ct\~~ ~~r~~sibP: a~~rr;~~tte~~~ g: fuY!'1~r~~s a~~ ~:c:egt 
law. Unless otherwise ordered by the commission, with the reasons 
therefor, the records and data of the commission shall be open to the 
inspection and examination of the public. 

.. Upon the completion of the valuation herein provided for the com­
mission shall thereafter in like manner keep itself informed of all 
extensions and improvements or other changes in the condition and 
value of the property of all common carriers, and shall ascertain the 
value thereof, and shall from time to time revise and correct its 
valuations, showing such revision and correction classified and as a 
whole and separately in each of the several States and Territories an<l 
the District of Columbia1, which valuations, both original and corrected, 
shall be tentative valunuons and shall be reported to Congress at the 
beginning of each regular session. 
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" To enable the commission to make such changes and corrections 

in Its vnluattons of each class of property: every common carrier sub­
jed to the provisions of this act shall maKe such reports and furnish 
such Information as the commission may require. · 

"Whenever the commission shaH have completed the tentative valua­
tion of the property of any common carrier, as herein directed, and 
before such valuation shall become final, the commission shall give 
notice by reg1stered letter to the said carrier, the Attorney General 
of the United States, the governor of any State in which the prop­
erty so valued is located, and to such additional parties as the com­
mission may prescribe, stating the valuation placed upon the several 
classes of property of said carrier, and shall allow 30 days in which 
to file a protest of the same with the commission. If no protest is 
filed within 30 days, said valuation shall become final as of the date 
thereof. . 

" If notice of pr6test Is filed the commission shall fix a time for 
hearing the same and shall proceed as promptly as may be to hear and 
consider any mahet· relative and material thereto which may be pre­
sented in support of any such protest so filed as aforesaid. If after 
bearing any protest of such tentative valuation under the provisions 
of this act the commission shall be of the opinion that its valuation 
should not become final, it shall make such changes as may be neces­
sary, and shall issue an order making .such corrected tentative valua­
tion finaJ as of the date thereof. All final valuations by the commission 
and the classification thereof shall be published and shall be prima 
facie evidence of the value of the property in all proceedings under the 
act to regulate commerce as of the date of the fixing thereof, and 
in all judicial proceedings for the enforcement of the act approved 
February 4, 1887, commonly known as 'the act to regulate commerce,' 
and the various acts amendatory thereof, and in all judicial proceedings 
brought to enjoin, set aside, annul, or suspend, in whole or in part, any 
order of the Interstate Commerce Commission. 

•• If upon the trial of any action involving a final value fi.xed by the 
commission, evidence shall be introduced regarding such value which 
is found by the court to be diJferent from that offered upun the hearing 
before the commission, or additional thereto and substantially atrectin~? 
said value, the court, before proceeding to render judgment shall 
transmit a copy of such .evidence to the commission, and shall stay 
further proceeQ.ings in said action for such time as the court shaH 
determine from the date of such transmission. Upon the receipt of such 
evillence the commission shall consider the same and may fix a final 
value ditrereut from the one fixed in the first instance, and may alter, 
modify, amend, or rescind any order which it has made involving 
flalll final value, and shall report its action thereon to said court 
within the time fi.xed by the court. If the commis.sion shall alter, 
modify, or amend its order, such alteredt modified, or amended order 
shall tnke the place of the original oroer complained of and judg­
ment shall be rendered thereon as though made by the commission 
in the first instance. If the original ordet· shall not be rescinded or 
changed by the commission, judgment shall be rendered upon sueh 

. orwinal order. 
' -The provisions of this section shall apply to receivers of carriers 

and operating trustees. In case of failure or refusal on the part of 
any carrier, receiver, or tn1stee to comply with all the requirements 
of this section and in the manner prescribed by tht> commission such 
carrier.l receiver, or trustee shall forfeit to the 'trnited States the sum 
of $50u for each such offense and for each and every day of the con­
tinuance of such offense, such forfeitures to be recoverable in the same 
manner as other forfeitures provided for in section 16 ol the act to 
relfulate commerce. 

• That the district courts of the United States shall have jurisdiction1 upon the application of the Attorney General o! the United States at 
the request of the commission, alleging a failure to comply with or a 
violation of any of th~ provisions of this section b;v any common carrier, 
to issue a writ or writs of mandamus commanding such common car­
rier to comply with the provisions of this section." 

Approved, March 1, 1913. 
Mr. CUMMINS. A more important work th~n, is now being 

carri~ forward by the Interstate Commerce Commission in this 
respect was never entered upon by any body or function of the 
Government. It matters not whether we finally adopt the policy 
of Government ownership, or whether we continue in the former 
system of regulating and controlling the charges to be made 
by the carriers for the service they render. In either event, the 
conclusions which the Interstate Commerce Commission shall 
finally reach are absolutely necessary to the determination, first, 
of the value of the prop_erty, if we shall conclude to become its 
owners; or, second, the rates that shall be charged for the serv­
ice, if we contiliue the system of mere regulation and control. 

The magnitude of this work can hardly be conceived by those 
who are not familiar with what has been done by the commis­
sion. Hundreds of engineers and accountants and examiners 
have been diligently at work during_ these three years and a 
half in order to enable the commission finally to complete the 
duty which we devolved upon it in 1913. I· should like to ask 
whether the spon or for this bill believes that this function of 
the Interstate Commerce Commission, upon which it has gone 
so far, ought to be transferred to any other body, commission, 
bureau, or officer? I should like to know whether he believes 
it would help the country in the successful prosecution of the 
war to take away from the Interstate Commerce Commission 
this function and transfer it to 'some one else who , might be 
selected for that purpose? 

Mr. WILLIAMS. Mr. President--
The VICE PRESIDENT. Does the Senator from Iowa yield 

to tl;le S~nator from Mississippi? 
l\1r. CU:l.\fMINS. Only for a question, because my time is so 

limited. I yield for a question. 
· 1\lr. WILLIAMS. It is merely a question. I wanted to ask 
the Senato1· what provision in this' bill gave 4im any reason to 

. suppose that this mere admini trattve work of arriving at a 
certain result in a certain investigation ordered by Congress 
could be interferred with by the bill? 

Mr. CUMMINS. I gather that impression simply by reading 
the bill. The bill says that the President shall be authoriz.ed 
to transfer from any department, co.mmission, bureau, agency, 
office, or officer any power or duty or function heretofore 
granted to any other department, commission, bureau, office, or 
officer. 

Mr. WILLIAMS. Mr. President, the Senator's response is not 
an answer to my question. Does the Senator really believe that 
under the provisions of this bill there woulu or could be, and 
e pecially that there would be, any attempt to take away this 
mere investigation work from these men who have started on it? 

Mr. CUMMINS. Mr. President, I believe it could be done, 
and I fear that it would be done. I know that there is a move­
menton foot now to do it. I do not speak unadvisedly about it. 
I know that there began a short while ago a propaganda to 
pre.vent further appropriations for the continuance of this work. 
I know that this propaganda ceased and in its stead there was 
substituted a movement for the transfer of this duty on the part 
of the commission to some other officer or body of the Govern· 
ment. I do not suggest that the President of the United States 
is u part of that movement, but I do know that the influences, 
both for and against, which are always aroused when a sub-­
ject of this sort is brought before either Congress or the people, 
are now at work. So I answer the Senator from Mississippi by 
saying that I do not charge or even intimate that the President 
would do anything that, in his opinion, was not best for the 
country; but I do know that those who are around him, those 
who naturally give voice to their convictions and their senti­
ments when anything of tllis sort is before the Congress or the 
people, desire that this power shall be taken away from the 
Interstate Commerce Commission and vested in some other 
officer or other body selected by the President. 

l\1r. \VILLIA.MS. Now, Mr. President--
Mr. CUMMINS. I can not yield further, because I must con­

clude what I have to say, and my time is very short. 
Mr. WILLIAMS. Very welL I just wanted to ask one other 

question, as to the Senator's sources of information. 
1\ir-. CUTh\.liNR The Senator from 1\fississi.ppi can speak in 

his own time if he desires to do it ; and I do not refuse to yield 
out of any discom·tesy. 

Mr. \VILLIA.l\IS. Oh, I know that. 
1\Ir. CUMMINS. I simply w;ant to finish what I have to say. 
Mr. WILLIAMS. I know that perfectly well; but, still, I 

should have liked very much t<> follow the Senator's inferences 
one step further. 

1\fr. CUMMINS. l want to call attention to the fact that this 
is a function of the Interstate Commerce Commission which, 
when perfot·med, can not be recalled. This bill is for the period 
of the war; but if this work is finished by some one else within 
the neA."t two years, that controls times of peace as well as times 
of war. When the valuation of these properties is concluded, 
it matters not how soon peace shall come; it matters not how 
effectually, by the terms of this bill, the statUs which 'now exists 
is restored; the valuation will have been made, it will havE.' been 
made under the law, and it wilt conb·ol and regulate and deter­
mine the things it was intended to determine when the law was 
passed. 

We can not regard this as a war measure in that respect. It 
has nothing whatever to do with war in any other sense than 
that described by the Senator from Colorado [1\fr. SHAFBOTH], 
who believes-and many other people believe--that every 
activity, every energy, every part of every life in America bas 
relation to the war. But I ask Senators now whether thE'Y· are 
willing to give the power to transfer this funetion, which can 
not assist America in the prosecution of the .war, from a board 
composed of nine eminent, skilled, trained, studied men to any 
tribunal or to any officer who may be selected to discharge this 
high and important dutyc 

l would not be so much concerned if at the end of the war the 
work done by the person or officer to whom the function is trans­
ferred could be obliterated, and if we then eould resume the labor 
which has been going on for the last three and a half or four 
years, but we can not do that. It will be a judgment entered 
that can not be set aside. It will remain for all timE' to have 
the effect either upon railway rates, if we are adjusting them, or 
upon the value of the property, if we are acquiring it, that was 
intended by the act itself. 

I earnestly _hope, therefore, that this power mny not be re­
moved from the safe bands to which it has been intrusted both 
by Congress and by the President. 

There is but one other function which remains to the Inter­
state Commerce Commission, and that is the authOrity of fixing 
rates, adjusting rates for the future. Do Senators want to· take 
that power from the Interstate Comm~rce Commissio? 1 We 
fought that out on the railroad bill, and while I think the legisla­
tion we then enacted very seriously, very materially impaired the 
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efficiency of the Interstate Commerce Commission, yet there still 
remains some power to which the people can appeal if they feel 
they are aggrie\ed by the action of the Director General. Does 
the Senate desire to reverse its action with respect to that 
important matter-action which occurred only a few days ago? 

The VICE PRESIDEi'fT. The time of the Senator from Iowa 
has expired. 

Mr. WILLIAMS. 1\Ir. President, however strange and un­
orthodox: it may seem at this moment to make the assertion, I 
still hazard the assertion that it is not the bounden and sworn 

- duty of a Senator of the United States always to suspect the 
moti"Ves of the executive department upon whom power is sought 
to be cast; to take it for granted that e\ery power conferred 
by the legislatiye upon the executive branch of the Government 
will be abused, or might be abused, or probably would be 
abused, is to take it for · granted that the American people, in 
electing their Executive have made an enormous mistake. -

The Senator from Iowa [l\Ir. CUMMINS] says that while he 
expects it is possible, or even probable, that an act of Congress 
which requires a certain inyestigation to be carried to a certain 
end will be set aside by the President without any express au­
thority of Congress to set it aside, he still "does not accuse 
the President" of the United States of wanting to do this great 
wrong. Of course, he does not accuse the President of the 
United States of wanting to do this or any other great wrong. 
He dares not. Nobody in America dares do it. He would meet 
with the reprobation of the entire people of the United States if 
he dared. Then the Senator turns around and says that some­
body is, or some somebodies are, in evidence-or not quite in 
evidence, either, but in hiding-who might influence the Presi­
dent to do what he says the President would not willfully do. 

Mr. CUMMINS. Mr. President--
Mr. 'VILLIAl\IS. One moment; then I will yield. I wonder 

who this somebody is, or who these somebodies are, what are 
their motives, and what is the evidence -upon which the Senator 
takes it for granted that a thing which he says is so wrong 
that the President would not do it, is yet of such a character 
that the President could be prevailed upon to do it anyhow? 

Now, I yield to the Senator from 'Iowa. 
Mr. CUl\fl\HNS. There are a great many people in this coun­

try who do not belieye it would be wrong to do it; and in view 
of the President's attitude toward the power of the Interstate 
Commerce Commission in the railway bill, or the attitude of 
his representatives, I run not prepared to say that he is not one 
of those men who believe that it would be right to do it. 

Mr. WILLI.A..M:S. Ah! Now, then, Mr. · President, we have 
gotten around to this: The Senator a few moments ago as­
serted in the most positive way that he did not believe the 
President wanted to do this thing which he says is a great 
wrong. Now he comes around to the point that he is not pre­
pared to say, but that the President might do it. 

Mr. CUMMINS. Mr. President, I think the Senator from 
Mississippi might quote me -correctly. There was only the lapse 
of a moment between what I said and what he said. There is 
a vast difference between saying that I believe the President 
would do what he believes to be wrong, and saying that I be­
lieve he will do wrong from my standpoint. 

Mr. WILLIAMS. Mr. President, that is a metaphysical dis­
cussion that has been argued out by scholastics years .and years 
ago, as to whether a wrong is subjective or whether it is ob­
jective, and all that sort of thing. 

1\fr. CUMMINS rose. 
Mr. WILLIAMS. I will ahmys yield to the Senator, al­

though I am in the same position that he was a moment ago, in 
that my time is limited. 

Mr. CUMMINS. I will uot interrupt again. I will only 
illustrate by saying that the Senator from Mississippi very 
often does what I think is wrong in his vote or in his speech, 
but I have never known him to do what I believed he believed 
was wrong. I think the difference is quite plain. 

.:Ur. WILLIAMS. No; it is not plain, because the Senator has 
not gorie to the point. Frequently I have known the Senator 
fron1 Iowa to do things that I thought were wrong, and I do not 
belie\e I ever knew him to do anything that I thought he 
thought was wrong, but the question as to ·whether the thing 
was wrong or right still remains. It is like Dr. Oliver Wendell 
Holmes's story about the three Thomases-the Thomas that 
Thomas thought he was, nnd the Thomas that the boarding 
house thought Thomas was, and the Thomas that God knew 
that Thomas wa . Right or wrong is not a subjective question 
at all. You do not make right by thinking it is right. I do not 
make right by thinking it is right. Right is right because it is 
right, and wrong is wrong because it is wrong. 

Right is a concept , of God, not your concept nor mine; 
although the individual man is perhaps, as -Jefferson said, 

responsible not for the 1·ightjulncss but only for the f"ightcous­
ness ot his act. But · the Senator has already said that he 
would not make any charge against the President of the United 
States of doing this thing ·which in the opinion of the Stt.nator 
from Iowa is wrong, and therefore which in his opinion }s not 
only subjectively wrong but objectively wrong; and rifter he 
has said that the Senator goes on to _say that he is a little bit 
afraid the President may be misguided by somebody, or some 
somebodies, and the Senator does not tell the Senate who this 
somebody is, or who these somebodies are. 

There are two things to this proposition. The functions of 
the Interstate Commerce Commission with regard to fixing 
rates during this war must be set aside, because if we are 
going to _gather all of the railroads of this country together 
and operate them conjointly with the idea of aYoiding duplica­
tion and with the idea of making them work in harmony of 
purpose and unity of action, then, of course, the rates must 
be harmonized throughout the country. That is not all. Cer­
tain rates that apply to products that are absolutely necessary 
for war purposes must be reduced, and .rates upon other and 
nonessential things must be raised to recoup th6 loss to the 
Government and to the railroads because of the e reductions. 
Nobody disputes th..at the effect of this bill will be to give to the 
Director General of Railroads the right to fix: rates during the 
war; and if I were appointed Director General, and you did 
not give me that right as well as the right to fix wages, I would 
not take the place, because I could not conh·ol the railroads. 
The Senator from Iowa knows that as well as I do. But ·the 
Senator goes out afield yet further and goes into an act of 
Congress directing an investigation and a report as to certain 
facts of capitalized \alue, and he says that this act somewhere 
might, or could, or would, or should, or will, or otherwise, 
through third parties, might, could, would, or should set aside 
an act of Congress demanding a certain investigation and a 
certain report. I say there is nothing at all in this bill that 
justifies that inference, and I say, moreover, that it does not 
become me or him, as a 'Senator of the United States, to take 
it for granted that because power is lodged in the Executive 
for a certain purpose it will be abused by applying it to other 
purposes. 

I love the President of the ·united States personally as well 
as politically, and far more patriotically and Americanly than 
I do in either other way. I know he is not going to do anything 
outside of what he thinks is _ the intention of this act. He wm, 
through the Director General, change rates wherever it is neces­
sary to carry on the war more efficiently; he will reduce rates 
upon things that are necessary for the war; he may raise rates 
on nonessentials in order to recoup the business and make it 
pay. For example, I received a complaint not long ago that the 
freight rates on cotton were very high in proportion to the 
freight rates on wheat crossing the Atlantic Ocean and the 
freight rates upon certain chemicals crossing the Atlantic Ocean. 
I WI"ote back to the constituent who wrote me that that was 
right at this time, because cotton was not necessary to win the 
war, and wheat was, and they ought to lower the rates upon 
wheat as far as they could; and if it was necessary, to make 
the thing pay, to raise the rates upon cotton and upon other 
things not absolutely essential to carrying on the war, he and I 
ought to be patient under it; and he wrote me back, upon re­
ceiving my letter, and told me that he t}lought I was right. 

But the Senator ought to know, and I t"!link the Senator upon 
further thought will know, that the President is going to cou­
strue this act according to the intendment of the Congress of 
the United States, with the sole view of cru-r~·ing on this war 
efficiently to a successful issue, and that he is not going out of 
his way in order to catch up academic questions upon the out­
side th_at are totally nonessential to the carrying on of the war. 
'Vhat the Senator has presented is an academic question, totally 
nonessential to the carrying on of the war. Nobouy cares who 
makes this physical valuation report, and Congress has already 
designated the men that should make it. I can not even conceive 
that the President would take the determination of that non­
essential and nonwar purpose out of the administrative body of 
designated men in whose hands it has been reposed. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Georgia [Ar. SMITH]. 

1\fr. CUMl\fiNS. Upon that amendment I ask for the yeas 
and nays. . 

The yeas and nays were ordered. 
l\Ir. REED. Mr. :president, I know that there are Members 

of the . Senate absent who desire to say something upon this ' 
amendment. They left late in the afternoon, because they be~ 

1 lieved that the d~bate would run on, and they desired to hnve 
an opportunity· to speak upon the amendment. I hope the Sen- 1 

ator in charge of the bill will allow it to go over until Monday. I 
....... ~---.........--~ .... - •. --··~~- • ..£. 
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l\Ir. OVERl\L<\.N. I "ITou1d like to comply with the request of 

the Senator; but this bill has been before the Senate all of this 
week and all -of last week and all of the 'Week before, and Sen­
ators ought to stay here. I haYe accommodated them when­
ever possible, but I should like to have a vote this afternoon 
and finish the measure. 

l\lr. REED. As the Senator refuses to accede to my request, 
I suggest the absence of a quorum. 

The VICE PRESIDEN'l'. The Secretary will call the roll. 
The Secretary called the roll, and .the following Senators an-

S"\\eretl to their names : · 
Ashurst Guion Martin Smith, Ga. 
Baird Hale Myers Smith, l\!u. 
Bankhead Hardwick Nelson Smith, S. C. 
Beckilam Henderson New Smoot 
Borah Hitchcock Norris Sterling 
Bran<legee Hollis Nugent Swanson 
Chamberlain Johnson, Cal. Overman Thomas 
Colt Jones, N.Mex. Page Thompson 
Culberson Jones, Wash. Phelan 'l'illman 
Cummins Kellogg Pittmnn Townsend 
Curtis Kirby Poindexter Trammell 
Dillingham Knox Reed Underwood 
Fall Lenroot Saulsbury Vardaman 
Fletcher Lewis Shafroth Wadsworth 
France Lodge Sheppard Walsh 
Frelinghuysen McCumber Sherman Wa1·ren 
Gallinger McKellar Shields Watson 
Gerry McLean Simmons Williams 
Gronna McNary Smith, Ariz. Wolcott 

The VICE PRESIDENT. Seventy-six Senators have answei·ed 
to the roll call. There is a quorum present. The yeas and nays 
have been ordered on agreeing to the amendment of the Senator 
from Georgia [Mr. SMITH], and the roll will be called. 

The Secretary proceeded to call the roll. 
l\Ir. FALL (when his name was called). I make the same an· 

nouncement that I made on the last vote and withhold. my vote. 
l\Ir. GERRY (when his name was called). Making the same 

announcement that I did the last time, I vote" nay." 
Mr. TILLMAN (when his name was called). I transfer my 

pair with the Senator. from West Virginia [Mr. GoFF] to the 
Senator from Ohio [Mr. Pol.IERENE] and vote "nay." 

Mr. LODGE (when 1\Ir. WEEKs's name 'Was called). I make 
the snme announcement as heretofore, that my colleague [Mr. 
\VEEKS] is paired with the Senator from Kentucky [Mr. JAMES]. 
1\fy colleague is unavoidably absent. If he were present, he 
would vote "yea." 

l\Ir. WILLIAMS (when his name was called). Repeating the 
announcement made upon the last yote concerning my pair and 
its transfer, I vote" nay." 

The roll call was concluded. 
Mr. BECKHAM (after having Yoted in the negative). I trans­

fer my pair with the Senator from West Virginia [Mr. SuTHER· 
LA!\~] to the Senator from Oklahoma [l\lr. OwE~] and let my 
:YOte stand. · 

I . "\\ish to announce the absence of my colleague [l\lr. JAMES] 
on account of illness. -

The result was announeed-yeas 35, nays 42, as follows: 

Brandegee 
Chamberlain 
Cummins 
Curtis 
Dillingham 
France 
Frelinghuysen 
Gallinger 
Gore 

Ashurst 
Balrd ­
Bankhead 
Beckham 
Borah 
Colt 
Culberson 
Fll;'tcher 
Gerry 
Guion 
Henderson 

YEAS-35. 
Gronna 
Hale 
Harding 
Hardwick 
Hitchcock 
.Johnson, Cal. 
Kellogg 
Knox 
Len root 

Lodge 
McCumber 
New 
Norris 
Page 
Poindexter 
Reed 
Sherman 
Smith, Ga. 

NAYS-42 . . 
Hollis 
.Jones, N.Mex. 
.Jones, Wash. 
Kirby 
Lewis 
McKellar 
McLean 
McNary 
Martin 
l\Iyers 
Nelson 

Nugent 
Overman 
Phelan 
Pittman 
Saulsbury 
Shafroth 
Sheppard 
ShielUs 
Simmons 
Smith, Ariz. 
Smith, l\1d. 

1\0T VOTING-18. 
Calder Johnson. S.Dak. Ow"'n 
Fall , Kendrick PenrosP 
Fernald Kenyon Pomerene 
Golf King Ransdell 
James L!!. Follette Robinson 

Smoot 
Sterling 
'l'homas 
Townsend 
Underwood 
Vardaman 
Wadsworth 
Watson 

Smith, S.C. 
Swanson 
Thompson 
Tillman 
Trammt>ll 
Walsh 
Warren 
Williams 
Wolcott 

Smith. :\Iich. 
Hutherland 
Weeks 

So the amemlment of l\Ir. SlliiTH of Georgia was rejecteu. 
The VICE PRESIDEN'l\ 'rhc bill is in Committee of the 

~ole and open for 'further amendments. 
Mr. SMOOT. I intended to offer nn amendment llnt1 occupy 

some time this afternoon, but it is so late in the eYening that 
I will ask the Senator from Korth Carolina if "\\e can not ad­
journ at this time until Monday? I understand that there are 

LVI-3G2 

a number of othet· amendments to be offered. I haYe not occu­
pied a moment of t!Je time of the Senate; but I did "\\ant to 
offer the amendment and to speak at least 20 minutes upon it, 
and there are quite n number of other amendments that are to 
be offered. It is Saturday afternoon. I ask the Senator if he 
\\ill .not agt·ee to au ndjournment untill\londay? 

Mr. OYER~lAN. The Senator surprises me "\\hen he says 
that there arE! a number of amendments to be introduced. 

1\Ir. S:\IOOT. Tiley have been printed. 
l\lr. OVERl\IAN. I know the Senatot· from Ohio [Mr. IlARn­

:u~o] has an amendment and al o the Senator from Utah [1\Ir. 
SMooT] has an amendment, and both Senators w·ant to speak on 
their amendments. Are there any other amendments to be 
offered? 

Mr. S~IOOT. 'There are some amendments printed. I do 
not know anything about "IThether they are to be offered or not. 

l\lr. HALE. I should like to state that I shall propose an 
amendment. 

1\lr. STERLING. I have an amendment to offer. 
l\lr. SMOOT. I wish to say to the Senator from North Caro­

lina that I thought there was an understanding if we secured 
a Yote upon the last amendment "\\e -would then adjourn until 
Monday. I do not know "IThetber any Senators have left the 
Chamber with that understanding or not. 

1\lr. OVERl\IAN. I understand that the Senator from Maine 
[Mr. IIALE], the Senator from South Dakota [Mr. STERLI ·a]. 
and the Senator from Ohio [Mr. HARnr~o] have amendments 
which they wish to offer. 

Mr. Cillll\liNS. I intend to offer seYeral amendments. 

RECESS. 

1\lr. OVER~IAl~. I move that the Senate take a recess until 
l\londay at 12 o'clock noon. 

The motion was agreed to; and (at 5 o'clock and 15 minutes 
p. m., Saturday, April 27, 1918) the Senate took a recess until 
Monday, April 29, 1018, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 

SATURD..iY, April 27, 1918. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
0 Lord God Almighty, how marvelous are the works of Thy 

hands, how manifold are the ways of Thy providence, how vast 
are Thy plans and purposes ! Open ThOll, we pray Thee, our 
understanding that "\\e may apprehend, and strengthen us for 
every duty Thou hast laid upon us, that_ the desires of Thy_ 
heart may be fulfilled in us, through J esns Christ our Lord. 
Amen. 

The J om·nal of yesterday's proceedings "\\US read and approyed. 

C.ASU.ALTY LISTS. 

1\lr. ROGERS. 1\lr. Speaker, I ask unanimous consent to pro­
ceed for t"ITO minutes. 

The SPE~lliER. The gentleman from Massachusetts [l\Ir. 
RoGERS] asks unanimous consent to proceed for two minutes. Is 
there objection? 

l\Ir. MADDEN. Reserving the right to object, I would like 
to know "\\hat the gentleman is going to speak about. 

l\1r. ROGERS. Upon the withholding of the names of the or­
ganizations to which ·soluiers belong in publishing casualty 
lists. 

l\lr. l\lADDE:N. All right. 
The SPEAKER. Is there objection? 
There \Yas no objection. 
1\fr. ROGERS. 1\Ir. Speaker, in three different cases in the 

last week in my own city there have been anxious and grieving 
fathers and mothers, because of the announcement that a cer­
tain boy has ·been dangerously wounded overseas. In each case, 
after making an investigation here ~n Washington, I was able 
to telegraph the fathers and mothers that happily their grief 
was needless, the error having arisen from tile fact that the 
organization number to "IThich the soldier belonged had not been 
~inm in the cnsunlty lists. There was duplication of names 
and the confusion resulted in that way. I assume that my own 
case is not at all unique in that respect. I suppose every Mem­
ber of the House Ims .had cases of this sort. perhaps many of 
you more frequently than I haYe. I simply desire to bring this 
matter to the attention of the House at this time, and to ex­
press the hope that it may be possible for the War Department 
to modify its policy in this connection. I ask the Clerk to read 
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in my time a very brief extract from a Lowel1, 1\fass., news­
paper on this subject. 

The SPEAKER. Without objection, the Clerk will read. 
The Clerk read as follows: 
If the custom or not publishing the addresses of those of our boys 

who suffer sickne s, wounds, or death in France is meeting with . the 
same disadvantages throughout the country as bas been the case in 
this city, surely it will not prevail for a much longer time, for through 
the giving out of names minus the addresses of the parties of at least 
three soldiers during th~ past 10 days similar to those of Lowell boys 
now fighting in the trenches needless pain and temporary sorrow have 
been sutrered by the relatives and friends of the boys. In the first two 
cases the stories and photographs of the young men, who it was as­
sumed were the parties mentioned in the casualty lists, were published 
in this paper, only to be retracted a day or so afterwards, when the 
addresses of the unfortunate young men were traced to Methuen, Mass., 
and Bridgeport, Conn., respectively. 1.'he last and third incident oc­
curred only yesterday, when the casualty list as published in Boston 
papers contained the name of a young man who had died of disease 
which was identically the same as that of a young man who was taken 
from thls city in the first draft quota. The local young man happens 
at this time to be confined in a hospital in the South, while · his com­
rades are either in France or on the way over there; so that it is 
a,pparent that had his people not known definitely his present where­
abouts they would have been justified in believing that it was their 
son and brother who had been the victim in the hospital in France. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. 

THOMrSON for two weeks, on account of illness. 
SPEAKER PRO TE:\IPORE TO-MORROW. 

The SPEAKER. The Chair designates 1\Ir. GREENE of Mas­
sachusetts to preside to-morrow at the memorial services for 
the late Rep~·esentative SULLOWAY. · 

COMl\UTTEE APPOINTMENT. 
The SPEAKER. The Chair appoints the gentleman fl·om 

Oregon [l\:Ir. SINNOTT] in the place of Mr. LE~ROOT as a member 
of the special committee to consi<ler water power. 

EXPERT TRANSCRIBERS FOR THE OFFICIAL REPORTERS (H. REPT. 
NO. 524). 

Mr. PARK. l\fr. Speaker, I present a privileged resolution 
from the Committee on Accounts. 

The SPEAKER. The Clerk will report it. 
The Clerk rea<l as follows : 

House resolution 318. 
Resolved, That there shall be paid out of the contingent fund of the 

House, until otherwise provided by law, compensation at the rate of 
$1,200 P.er annum, payable monthly, for the employment ot six expert 
tranc;cnbers, who shall be appointed by and be under the dire.ction and 
control of the Official Reporters of Debates in the preparation of copy of 
the proceedings of the House of Representatives for publication in the 
CONGRESSIO~AL RECORD. 

Mr. PARK. Mr. Speaker and gentlemen of the House, the 
necessity for a change of the method of compensation of the 
transcribers employed in the office of the Official Reporters of 
Debates has about reached its culmination. Heretofore each 
reporter ha::; paid his own transcriber's salary, sometimes for 
nine months, sometimes longer, for the purpose of having tran­
scribed the speeches and proceedings on the floor. The amount 
paid by the Official Reporters for this work has been repaid to 
them by the House at the end of each session by an item in the 
general deficiency appropriation bill. In the War Department 
and in other departments higher salai·ies are paid than the 
Official Reporters are able to pay for this service. In order 
that a person may be .qualified to be an expert transcriber con­
siderable training is necessary, and I am informed by the 
reporters that it takes 12 months or longer before a transcriber 
becomes thoroughly familiar with the terminology anu phrase­
ology of the House. The language is different, the variety of 
subjects discusse<l is very great, and for that reason an ordi­
nary transcriber can not do the work satisfactorily. 

This resolution is intended to provide six transcribers at $100 
a month and put them on the annual roll. The Official Re­
porters can secure transcribers in that way; but when the 
position is a session employment, the salary being so small it is 
impossible to keep them. I understand that Mr. Lafferty, ona 
of the reporters, has had his transcriber leave him to accept a 
position paying $200 a month, and one of the other reporters 
has had a similar experience. · 

Mr. 1\IADDEN. Will the gentleman yield? 
Mr. PARK. Yes. 
Mr. 1\IADDEN. The Committee on Accounts has made a 

sufficiently careful investigation of this matter to be sure that 
it is one of the essential things to be done now, to take care 
of the business of the House. 

Mr. PARK. It seems so to the committee. 
1t1r. :MADDEN. I think so, to9. 
Mr. GARNEJ!. Will the gentleman yield for a question? 
Mr. PARK. I yield to the gentleman. 

Mr. GARNER. If I understand this resolution, it provides 
that each reporter may appoint a transcriber? 

1\fr. PARK. Yes. 
Mr. GARNER. The transcribers to be unde1· the dire~tjon 

and control of the Official Reporters? 
1\Ir. PARK. Yes. 
Mr. GARNER. At $100 a month, annuqlly? 
Mr. PARK. Yes. 
Mr. GARNER. To be paid out of the contingent fund until 

otherwise provided by law? 
Mr. PARK. Yes. 
l\1r. GARNER: Under the present arrangement the reporters 

of the House appoint these transcribers un<l pay them monthly 
while Congress is in session, and at the end of the session 
through the Committee on Appropriations they are reimbursed 
for the money so paid by them? 

Mr. PARK. Yes. 
Mr. GARNER. The only difference between the proposed 

arrangement and the present arrangement is that they will be 
put on the roll and carried annually at $100 a month? 

1\fr. PARK. -Yes. Of course the gentleman knows that Con­
gress has been in session almost continuously in recent years. 

Mr. GARNER. I think this is undoubtedly the better plan. 
Mr. PARK. If Congress remains in session 10 months. All 

·department clerks are entitled to 30 days annual leave and not 
exceeding 30 days sick leave, so that the service is practically 
the same. · · 

Mr. GARNER. If I understand the gentleman, one of the 
principal reasons for this resolution is that the salaries paid for 
similar service by the War Department and otl1er departments 
is causing these employees to go, because they get a salary from 
the reporters only while Congress is in session, and this proposes 
to secure their continuous employment at the same salaries that 
they could get somewhere else. 

Mr. MADDEN. Another reason is that it will relieve the 
reporters of the necessity of paying this money out of- their 
monthly salary, which is a great burden. 

Mr. GARJ\TER. And if you do not pass this resolution it will 
be difficult for the reporters to get efficient transcribei'S, because 
they will go somewhere else. 

Mr. MADDEN. Exactly. 
Mr. STAFFORD. Will the gentleman from Georgia yield me 

10 minutes? 
Mr. PARK. I will yield to the gentleman 10 minutes. ' . 
l\fr. STAFFORD. Mr. Speaker, there is no disposition on the 

part of anyone in the House to compel the reporters of the House 
to pay out of their own pockets, as has been the practice in the 
past, money to pay transcribers of the proceedings of the House 
until reimbursed by Congress at the close of the session. Orig­
inally the reporters themselves performed this work, but for a 
number of years past, in order to have the copy brought to the 
floor as quickly as possible for the use of the Members in 
revision, it has been performed by transcribers, who tnke the 
reports fl·om the phonograph and typewrite it on machines. 

This bill is a forerunner of what we may expect not only for 
the help of the Official Reporters of the House but for similar help 
to those of the committees. They, too, receive $5,000 per annum, 
and they employ transcribers in some ~stances running up to 
$200 a month. It is an unpleasant task for me to take the 
position that I do, but I do not believe that we are warranted by 
the facts presented to the legislative committee in considering the 
employees of the House in putting these people on the annual 
roll. I have no objection to placing them on the rolls as session 
employees. 

It is true that we have a peculiar condition existing at the 
present time. The War Department is very <lesirous of getting 
all the clerical help and stenographers possible. These stenog­
raphers receive an entrance salary of $1,100, payable out of a 
lump sum, but their positions are not permanent. These persons 
now employed as transcribers are simply typists. It may be that 
some have gone down to the department-in one or two in­
stances the younger ones have left and taken up some gainful 
employment. There are only four committee stenographers on 
the permanent roll. They do not perform all the work of report-
ing, but employ stenographers in the city who receive 15 cents 
per folio. That character of temporary employment can be ob· 
tained any time. I believe that this character of employment 
can be obtained at all times and these persons now employed re­
tained in the Government employment if given session employ­
ment. It is different, as far as these employees are concerned, 
from the political appointments of the House, for they a1·e 
brought from far and near and tlle little extra compensation 
that they get goes for mileage. 

Mr. LAZARO. Will the gentleman yield? 
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1\lr. STAFFORD. Yes. 
1\Ir. LAZARO. Does the gentleman believe that anyone in 

the e times of the high cost of li-ring coulcl get along on the tem­
porary employment as suggested by the gentleman? 

l\Ir. STAFFORD. Oh, yes; they have worked for that in times 
past, and the same employees have remained. If $100 is not 
sufficient, make it more as a temporary employment. ·when \\'e 
ha>e short sessions you can not justify giving more than a tem­
porary employment, as persons can be found anY\\'here in the 
District to do the work of transcribing. It is not difficult for us 
to find stenographers to do the work of a stenographic character. 
So I say that we should, as with the committee reporters, merely 
provide employment for the session. If $100 is not sufficient, 
make it $125. I am going to ask the gentleman from Georgia if 
he will not yield to me to offer an amendment inserting, after 
the word" transcribers," the words" during the sessions of Con­
gress." 

Mr. PARK. I do not want to be taken off the floor. 
Mr. STAFFORD. Of course not. 1\lr. Speaker, the gentleman 

yields to me; with the understanding that I will not take the gen­
tleman off the floor, to insert, after the word "transcribers," 
the words "during the sessions of Congress." 

:Mr. MOORE of Pennsylvania. Will the gentleman yield? 
Mr. STAFFORD. Yes. 
1\fr. MOORE of Pennsylvania. I want to ask the gentleman a 

question. 
1\fr. STAFFORD. How much time have I remaining, 1\Ir. 

Speaker? 
The SPEAKER. The gentleman has five minutes. The Clerk 

will report the amendment offered by the gentleman from Wis­
con in, 

The Clerk read as follows: 
Page 1, line 4, after the word "transcribers," insert the words"" dur­

ing the sessions of Congress." 

1\fr. STAFFORD. Now, I yield to the gentleman from Penn­
sylvania. 

Mr. MOORE of Pennsylvania. The gentleman referred to 
these employees as merely typists. I think it is fair, and T 
know the gentleman wants to be fair, to say that they are more 
than that, they are ·expert typewriters and operatives of talking 
machines. 

l\fr. STAFFORD. They are typists and transcribers, that is 
the technical term. Tliey are employed in .the law offices where 
they dictate to phonographs, and then it is transcribed on the 
typewriter. The reporters .go downstairs after they take five 
minutes of debate, talk into a phonograph, and then it is taken 
off by these transcribers. What is the effect of this amendment? 
It will not only give permanent status to these people, but if will 
giye them $100 a month while they have received in times past 
in some instances $85 a month. 

But more, they will receive the additional allowance we have 
provided for all employees of the Government during these stress­
ful times. If $100 a month is not sufficient, let us pay them 
more, but let them be session employees. These are people 
who can be obtained at any time in the District, who do this 
character of work. They will always be available and perform 
it efficiently. So I say that this amendment should be adopted, 
not only for the reason that it 1s applicable in this case, but 
when the committee reporters come before you and ask for a 
similar raise, that their employees, who are temporary, should 
be placed on the permanent roll, we can provide for them merely 
for the session, or as the work requires, and not give them- an 
annual status. 

Mr. COOPER of Wisconsin. Mr. Speaker, will the gentleman 
yield? 

Mr. STAFFORD. Yes. 
Mr. COOPER of 'Visconsin. Did I understand the gentleman 

to say that ordinary typists are competent to do this work at any 
time, and may be obtained down here in the city? 

Air. STAFFORD. Oh, yes; it is a similar condition to stenog­
raphers to committees. We only ha Ye four stenographers to the 
committees, and yet at times there are a dozen stenographers 
employed by reason of having permanent offices in the District. 

l\Ir. COOPER of Wisconsin. Does not the gentleman think, in 
fact does he not know, that there are many technical terms ancl 
expressions constantly being l,l.Sed by the presiding officer and 
by gentlemen on the :floor in debate, which these people learn 
to take with great rapidity and transcribe on the typewriter, and 
that they must become familiar with this technical language in 
order to do efficient service? 

1\lr. STAFFORD. Ob, . there have not been any changes in 
the pel·sonnel of this force to speak of until recently. They have 
been employed there for a long time. As soon as these temporary 
war conditions have passed there will not be any difficulty with 
this. 

1\Ir. GARNER, l\Ir. CAI\TNO:N, and Mr. WALSH rose. 
The SPEAKER. To wliom ,does the gentleman yield? 
l\Ir. STAFFORD. To no one at the .vresent time. There '"ould 

not be any need for continuing these permanently v1'11en this 
exigency passes over. 

Mr. GARNER. Does the gentleman know the difference in 
the cost per annum under this arrangement and tlle present 
arrangement? 

Mr. STAFFORD. 'Yell, I suppose the difference in the cost, 
when we take in the committee reporters, will be several thou­
sand dollars--

Mr. GARXER. No; I am not talking of that--
Mr. STAFFORD. The gentleman realizes-- _ 
1\Ir. GAR~""ER. I can not see the point of the gentleman 

from Wisconsin to saYe my life, where this applies to the com­
mittee reporters because they go out, as the gentleman says. 
and get somebody else--

Mr. ST.A.FFORD. I beg the_gentleman's pardon, then; I have 
not made myself clear. I decline to yield further, because my 
time is running. The committee reporters, and they are four in 
number, have employed many from outside to help perform the 
same character of work. The reporters take dictation of hear­
ings, and they have their copy transcribed, and they employ 
temporary help, just like the Official Reporters of Debates of 
the House, for that purpose. In some instances they pay as 
much as $200 a month to some individuals that transcribe 
copy. These same employees will be seeking fOl.' places on the 
permanent roll if you adopt this resolution. That is the point 
I am making. 

1\Ir. CANNON. Will the gentleman yield? 
Mr. STAFFORD. The gentleman from Massachusetts [1\Ir. 

WALSH] was desiring recognition. I yield to the gentleman from 
1\Iussachusetts, as he was asking for recognition before the 
gentleman from Dlinois, anti he is protesting--

1\Ir. WALSH. I yield to the gentleman from Illinois. 
Mr. STAFFORD. The gentleman withdraws his protest, and 

I yield to the gentleman from Illinois. 
l\Ir. CANNON. Does not the gentleman think under existing 

conditions, and the long session, and prompt work of this 
House, and good work, that the House, which will be in session 
when peace comes, with people who are competent and who we 
can get very well-does not the gentleman think that we can 
trust a future House of Representatives when peace comes to 
do the proper thing? 

1\Ir. STAFFORD. The gentleman has been long enough in 
Congress to know that when once you place an employee on the 
permanent roll there is no change from that status. 

The SPEAKER. The time of the gentleman has expired. 
1\fr. PARK. Mr. Speaker, I yield five minutes to the gentle­

man from Illinois [Mr. MADDEN]. 
Mr. MADDEN. 1\Ir. Speaker, I am opposed to the amend­

ment offered by the gentleman from Wisconsin [Mr. STAFFORD]. 
I am in favor of the resolution offered by the gentleman from 
Georgia [l\1r. PARK], because I believe it is one of the essential 
needs of the hour. I do not think the gentleman from Wiscon­
sin understands the situation, though he may have been giving 
study to it in the committee of which he is a member in the 
Appropriations Committee room. The reporters have paid the 
transcribers out of their own pockets for 30 years, so they have 
not been doing the transcribing themselves in recent years. 

It may be that what is said on the floor of the House is not 
always important, and perhaps in many cases it is not. If it is 
not worth preserving, of course the thing to do is· to do a way 
with the reporters. 

Mr. BUTLEH.. To do away with the RECORD. 
Mr. l\I.ADDEN. And if you do away with the RECORD you 

will of course do away with the reporters. That might pos­
sibly be a good thing to do, but we shall never do that; and if 
we are going to insist upon having what we say reported, writ­
ten out, and handed back to us for revision in 5 or 10 min­
utes after it is spoken, then we ought to furnish the kind of 
facilities that will enable the reporters to give us what we want 
[applause], and you can not furnish that in a haphazard way~ 
The gentleman from Wisconsin says it is easy to get stenog­
raphers. Yes; but what kind of stenographers? I have been 
trying to get them. The kind that come to you looking for a job 
are enough to ddYe a man to drink. [Laughter.] It is out­
rageous for them to classify themselves as stenographers. They 
do not know any more about stenography than a last year's bird's 
nest; tl1at is, the most of them who come around looking for a 
job. It is difficult to get a good man or a good woman in tbe 
stenographic line to-day at any price, and tb,.ese people wbo are 
required to transcribe the debates of the House are required to 
be experts. The reporters themselves have not the time, and 
they oug.ht not to be required to do this transcribing. If this 
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was a million-dollar proposition there woul1l not be a word sai<l 
ngaiust it; but it llHLJpens to inYolve only about ten or fifteen 
tlo11ar , auu of course we are going to take a half a <lay in ob­
jection to it. \Ye neT"er haYe any trouble when it comes to a 
billion <lollars. That goes over the beaus of mo t of the Mem­
bers here. · If it reaches only a million, it g-oes over the heads of 

. a grent many, but when it get. uown to $10, of com·se quite a 
few object to it. [Laughter.] Here is a en e where we bear an 
objection to the eA.-pen<liture of a neeueu small sum of money 
to furnish information to Members, whose :::peeches are rewrit­
ten by the reporters in nine cases out of ten, becau e if they 
were taken down and transcribed. literally and sent to the pub­
He in that form they woulll in many cases be a sad mess. 
[L'1ugbter.] 

I am glad we ha"Ye a fine lot of reporter here and that they 
i1ave a lot of ex[Jert transcribers, because as the manuscript 
comes back to· us it looks like a literary gem compared with 
what is " -as when it was uttered. [Applau e.] So I have some 
sympathy with the demands of the reporters, because they have 
ruaue it possible for . orne gentlemen here to appear in the role 
of polished orator , when sometimes they have not uttered a sen­
tence grammatically correct in the course of what they llad to say 
upon the floor. 'Ihey have been thought to have some literary 
:1bility, due altogether to the fact that the reporters know what 
words to use when :Members fail to use the, right words. [Ap­
pl:mse.] Of course. tllere are exceptions to that rule; but there 
are some people here who use \YOrse English than I do, and I 
think in the intere t of good order and good cu tom and good 
grammar and in the interest of spreading the impres ion mnong 
the people to the effect that Members of Congress are really what 
they are not, why, we ought to pa s this resolution without nny 
furtl1er talk about it. [Applause.] . 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Wisconsin [Ur. STAFFORD}. 

The question was taken, and the amendment was rejected. 
The SPEAKER. The question is on the resolution offered by 

the gentleman from Georgia [l\1r, PARK]. 
The question was taken, and the re olution was agreed to. 

. On motion of l\1r. PABK, a motion to :reconsider the vote by 
which the resolution was agreed to was laid on the table. 

NORMAN E. I\ES (H. REPT. NO. 525). 

Mr. PARK. 1\fr. Speaker, I offer the following resolution. 
Tbe SPEAKER. The gentleman from Georgi::t offers the fol­

lowing resolution, which the Clerk will report. 
Tl'le Clerk read as follows: 

Hou e resolution. 308. 
R esolved, That . there be paid out of the contingent fund of the House 

$1,400 to Norman E. Ives for extra and expert services to the Commit­
t<'e on Invalid P('n..,ions during the first and second sessions of the 
Sixty-fifth Congress as assistant clerk to said committee, by detail from 
the Bureau of Pensions, pur~uant to law. 

1\fr. PARK. l\1r. Speaker, I ask that the report be read. 
The SPEAKER. The Clerk will read the report. 
The Clerk read as follows: 
The Committee on Accounts. to whom was referred resolution No. 

308, has consider('d the ~o.ame. This is the customary resolution for the 
person assigned to this committee and provides the same amount allowed 
in the Sixty-fourth Congress. It is ordered that the resolution be re­
pol"tcd to the Honse with the rel.!ommendation that it do pass. 

The SPEAKER. The question is on agreeing to the resolution. 
1\lr. STAFFORD. Mr. Speaker-
The SPEAKER. For what purpose does the gentleman rise? 
1\lr. STAFFORD. To ask the gentleman to yield for a ques-

tion. Do I understand that this is the same amount that has 
been ·voted to this clerk in· former Congresses? 

l\Ir. PARK. Yes, sir. 
The SPJ~AKER The question is on agreeing to the resolution. 
The resolutio~ was agreed to. . 
On motion of Mr. PARK, u motion to reconsider the vote by 

which the resolution was agreed to was laid on the table. 
WILLIAM :M'KINLEY COBB (H. REPT. NO. 523). 

1\Ir. PARK. I aL'5o present the following resolution from the 
Committee on Accounts. 

~'he SPl~A.KER. The Clerk will report it. 
The Clerk read as foll,ows: 

llouse rcsolutlon 310. 
Resolved, That there shall be paid out of the contingent fund of the 

llousc $1,200 to William McKinley Cobb for extra. and expert services 
rende reo to the 'Committee on Pensions during the first and second ses­
sions of the Sixty-fifth Congress as assistant clerk to said committee by 
detail from the Bureau of Pensions pursuant to law. 

The SPE-lliEll. The question is on agreeing to the resolution. 
Tile re olution was agreed to. 
On motion of 1\11·. PARK, a motion to reconsider the vote by 

which the resolution was agreed to was laid on the table. 

INCI.USION INTO MILITAr.Y SERVICE OF CERTAIN CLASSES. 

1\fr. DEN'I.'. Mr. Speaker, :i: desire to report a disagreement 
between the conferees on the part of the Senate on Senate joint 
resolution 123, the quota resolution, for printing under the rules. 

The SPEAKER. The Clerk will report it. 
The Clerk read as follo"·s: 
Conference report on joint resolution. 123. providing for calling into 

the military service of certain clas es of per ons rel?~stered and liable 
for military service under the tf'rms of tbe act of ..:ongress approved 
May 18, 1917, entit!ed ".An act to authorize tbe President to incren.sc 
tempornrUy the Military Establishment or tbe United States." 

1\Ir. GARRETT of Tennessee. Will the gentleman yield? 
1\Ir. DENT. I wilL 
1\It·. GARRETT of Tenne see. \Vas this conference requested 

by the House or the Senate in tl}e first in tance? 
1\It·. DENT. It was. requested by the Senate and agreed to by 

the House. 
1\lr. G~o\.RRETT of Tenne ee. The House lm tlle papers? 
Mr. STAFFORD. Is the gentleman presenting this for pl"int-

ing under the rules? . 
1\fr. DENT. That is all. 
The SPEAKER. It will b~ printed under the rules. 

DISARMAMENT ON THE GREAT LAKES. 

1\lr. l\IILLER of Minnesota. Mr. Speaker, I ask unanimous 
consent that I may proceed for 10 minutes. 

The SPEAKER. The gentleman asks unanimous consent to 
proceed for 10 minutes. Is there objection ? 

l\Ir. KITCHIN. Mr. Speaker, reserving the right to object, 
and I am not going to object, I hope that will be the only request 
this morning, because we are anxious to get into the mining biU 
and very anxious to finish it up this afternoon so that ,~..-e can 
earry the vote over until Monday. 

1\Ir. l\IOORE of Pensylvania. Will the gentleman yield? 
~1r. KITCHIN. I will. 
Mr. MOORE of Pennsylvania. Will the gentleman consent to 

me having one minute following the gentleman from Minnesota 1 
1\Ir. ~1ILLER of Minnesota. I will yield one minute to the 

gentleman. 
l\1r. HEFLIN. 1\Ir. Speaker, reserving the right to object, 

what subject is the gentleman going to discuss? .And, more 
especially, I want to know what subject the gentleman from 
Pennsylvania [Mr. MoonE] is going to .di cuss. 

Mr. MOORE of Pennsylvania. I wanted to make same refer­
ence to the ne:cessity for l:ospitals to take care of our wouutled 
soldiers. 

Mr. HEFLIN. I have no objection. 
The SPEAKER. Is there objection to the gentleman from 

Minnesota [Mr. MILLER] having 10 minutes, and yielding 1 min­
ute of that time to the gentleman from Pennsylvania [Mr. 
MooRE]? [After a pau!:>e.] The Chair hears none. 

Mr. MILLER of Minnesota. Mr. Speaker, 100 years ago to­
morrow President James Monroe, by proclamation, published 
and put into effect a treaty that had been negotiated by Mr. 
Rush, our Secretary of State, and Mr. Bagot, the British 
minister to the United States, and which had been confirmed by 
the Senate of the United States. This treaty decreed that 
neither Great Britain no:- the United States should maintain 
an armed fleet upon the Great Lakes. It attracted very Jittle 
attention at the time. Events recently at hand have given it a 
great significance, and I think this one-hundredth anniversary is 
entitled to a moment's consideration. This was practically the 
first di~mament treaty of modern tim~s. and the only one 
that has proven effective. It was not believed at the time by 

. either party that it would be lasting over an extended period 
of time. It was an experiment. As a matter of fact, its very 
terms stated that it could be abrogated.by six months' notice on 
the part of either side. 

One hundred years have come and gone and that treaty is 
still in force. It is in force to-day stronger than ever before, 
because it is backed up by the sentiment of the entire people 
on each side of the line. We have come to realize that it is 
possible for two Christian, civilized nations to live side by side 
without pointing a mu ket at each other's breast. The boundary 
line between Canada and the United States, geographically, 
will continue always to exist, but peace, amity, concord, and 
good will, the one nation to the other, will last throughout all 
time. [Applause.] 

We are now comrades in the great struO'gle to make this world 
a place 'vherein free men can dwell, and when the day of peace 
shall have come we will be comrades in the effort to preservo 
the pence of mankind, that the horrors of wru· shall be known 
no more, and· that justice und good will may cbnracte1·ize the 
relations between the nations of the earth. 
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We now know tlmt two nntions that are actuated by a sense 

of justice, fair dealing, and good will can live in 1>eace anu hur- _ 
mony siue by side. Canada and the Uniteu States, therefore, 
luwe set a great example to the world, anu one that may serve _ 
to guide us in the years that may follow at tl1e conclusion of 
this war. 

I have long been one of those strongly in favor of a great 
military establishment for the United States. I have, in the 
years that I have been privileged to vote, nlways \oted for the 
greatest number of battle hips that could be suggested. I have 
voted for an increase in our Military Establishment on land at 
every opportunity that I bnve haC!, having ·in mind the fact that 
this world consists not entirely of nations that bear to each 
other good will and a sense of fair dealin_g. But I h::rre still hacl 
in mind that -eventually a time would come when the nations 
of the world v•ould be actuated in their relations tmntrd eaclt 
other by those lofty motives that shouhl actuate men in their 
daily lives as neighbors, and when that day shall have arrlved 
the time for great fleets will llnve pas etl. The Great Lakes, 
in the heart of the American continent, fot·m the greatest high­
way of comme1·ce in the world. The ships of war are ther.e een 
no more, but the ships of peace, trade, and commerce move 
back and forth upon the broo.d, beautiful waters of those Jakes 
and constitute matertnl evidence of the fruits of peaceful indus­
trs, enjoyed ' by the peoples on both sides of the boundary line. 
The agreement that neither side should maintain armed ships 
on the Great Lakes has meant much to both nations. Were 1t 
not for tllUt u·eaty we would have been compelled to maintain 
a great Na;vy in that quarter, one that would have cost us hun­
(tre(]s of millions of dollars. Its creation and maintenance 
would hn ve prevented building and keeping on the ocean our 
present mighty fleet. Our naval strength by being concentrated 
on the ocean has been Tastly augmented by this treaty. nus­
sin has maintained a fleet on the Black Sea .and on the ocean, 
nnd has never been a first-class sea power. 

After Great Britain had completed the Suez Canal and it was 
opene(l to the commerce of the world, the -world began to use it, 
and was amazed after half a century of its use-nearly half a 
century-to find that the tonnage there carried had risen to the 
magnificent total of about 22,000,000 tons -annually. 

Just before this great war broke out the commerce through 
the Suez Calla.l had increased to nearly 30;000,000 tons. The 
commerce thron"h the " Soo" Cannl, connecting Lake Superior 
with the Lower Lukes, now each year is above 90,000,000 tons, 
by all odds the greatest commerce to be found on any one spot 
in the world. At the western extremity of the Great Lakes is 
a cltJ· not .as large in size as many on the Great Lakes, but it 
now has the distinction of having the greatest maritime com­
merce of any city in the world with the excepti{)n of one. 

1\f-y good friend from North Dakota [Mr. YouNo] has to-day 
intl·ouucing a bill recognizing the one-hundredth anniversary 
of the event to 'which I have called attention, and in that bill 
l1e. propo~es to erect a memorial to this long period <:>f peace and 
goou will that has existed between the two nations. By reason 
of this treaty and of this period of good will th~ great com­
merce on the Great ~akes has ·been possible, and while we 
should bend every conceivable energy in the direction of making 
our. elves in a militaTy way the . strongest power in the world 
at the earliest possible moment, let us not lose sight of the fact 
thnt nations can dwell in peace and harmony without arms and 
without shlps of war. In general (Usarmament alone lies the 
safety of small nations. For a long time we must be pre­
pared, but I believe we can begin to see the dawn .of ,a hetter 
day, and this example that -Canada and the United States 
have set-I might say that Great Britain and the United States 
have set-let it not fade from our conscience and our thoughts 
in the peace days that a.re to follow. [Applause.] Let it be 
strongly suggestive to us when this greatest war in the history 
of man shall have ended with the complete u·iurnph, as I be­
lieve, of the principles of humanity, Christianity, freedom, and 
liberty, that the day then will have .come when we can begin 
to break up our swords and melt our cannon nn(l dwell together, 
the nations of the world, in peace, good will, and harmony. 
Then there will in tr-uth be realized that millennium for which 
we have fought and toward which we are ·fighting our way-the 
one Englan(l's greatest poet saw "·ben he m·ote " the parlia­
ment of man and the federation of the world." [Applause.] 

Mr. MOORE of Pennsylvania.. Mu. Speaker, I regret to say 
there is an incr&Sed demand for hospital accommodations in 
this country for our sick and wounded soldiers rehtrning from 
the fighting fields of France. It gives me satisfaction in this 
connection to have read at this time the letter ·which I send to 
the Clerk's desk. 

Tl1e SPEAKER. The Clerk will l:'ead it. 

The Clerk rend as follows : 
PniU.DELPHU LooGF:, No. 2. ll. P. 0. Er.Ks-. 

J>ll iladelpllia, Pa., April 26, 191-S. ' 
Ron. J. llA:urTox :\IoonE, 

House of Represcntatil;cs, Was1tinoto11, D. C. 
DEAR BROTITER l\!O()UE: At a St>S ion of Pbiladelpbiu LodgP. ~0. !::, 

B. P. 0. Elks on the 23<1 instant, by a unanimous >ote, t!Je tru ~ teP;; wo-e 
directed to te'ader to the United tates GovPrnmeut its hom!', l'o. 1320 
Arch -street, Pbila'delphia., for ho pital use during the wur am! a-s long 
thereafter as it may be requlrt><l. 

You being u member of No. 2 ar~ requested to make this tenller on 
IJehalf of the lotlge and its trustee . 

Fraternally, youn. 
PniLADF:LrHLA LODGE, No. 2, B. P. 0. ELKS, 
Jons C. BltEWix, 

Secretary for 'l' rztstccs. 
[APl)lau~.] 
l\Ir. l\IOORE of PennsylYania. 1\Ir. Speaker, appreciating the 

spirit of the Phlladelphia Elks, as shown in the letter of Air. 
Brewin, I have tran mittecl this letter to the Secretary of \Ynr 
and to the Secretary of the Navy, asking for it their careful con­
-sideration. Philadelphia Louge, No. 2, I believe, is the plues:t 
lodge of the many which now make up the great body of Elk<1om. 
"It has been actively engaged during the war in patriotic ancl 
benevolent work .and seeks to be of still greater service, as 
evidenced by this tender of its splendid headquarters for the 
amelioration of the condition of our sick and wounded soldiet·s 
and sailors. 

I ask unanimous consent, 1\Ir. Speaker, to extend my remarks 
briefly. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimm1s consent to extend his remarks in the REcor.n. I 
there objection? 

There was no objection. 
. Exn;;s-SIO"N OF nEl>IARKS. 

1\lr. NOLA.::.~. 1\lr. Speaker, I ask unanimous consent to exteml 
my remarks in the HECORD by 'printing a telegram received from 
the San Francisco Labor Council, answering certain comments 
that appeai·ed in the REeoBD recently regarding the position of 
that body on the Mooney case. 

The SPEAKER. The gentleman from California asks un::mi· 
Jllous consent to extend his remarks in the RECORD by inserting 
a telegr·am from San Francisco about the Mooney case. Is th{'~·e 
objection? · 

Mr. WALSH. ReserTing the right to object, the statements 
which the gentleman refers to were not contninoo in any pro­
ceedings of the House? 

Mr. NOLI\N. No. 
1\lr. W AI,SH. Tl1en I object. 
'.rhe SPEAKER. ~'he gentleman from 1\Iassachusett-s objects. 

THE UTE REPBESE="TATITE JOKES, OF VInGINIA. 

1\lr. 1\IONTAGUE. 1\Ir. Speaker, I ask unanlmo11S consent 
that the House set aside Sunday, the 26th day of 1\Iny, for ad­
dresses on the life, character, .and public services of my h1.te 
eminent colleague, WILLIAM A. JoNES, a Representative of the 
Commonwealth of Virginia. 

The SPEAKER. The gentlemnn from Virginia asks unnni· 
mons consent to set aside Sunday, 1\Iay 26, to memorinlize the 
late Representative Wrr.LI.A)! A. JoNES, of Virginia. Is tl1e.r.e 
objection? 

There was no objection. 
MINERALS AND YETllS FOR WAP. PURPOSES. 

Mr. POSTER. 1\I.r. Speaker, I move that the Rouse resolve 
it...<:!Clf into Committee of the Whole House on the state of the 
Union for the further consiileration of the bill H. R. 11259, the 
mining bill. 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itself into Committee of the Whole House on 
·the state of the Union for the further consideration of House 
bill 11259. The question is on agreeing to that motion. 

The motion was agreed to. 
The SPEAKER. The gentleman from Virginia [Mr. SAUN· 

DERs] will please take the chair. 
Accordingly the Honse reSQl'\'ed itself into Committee .of the 

Whole House on the -state of the Union for the further con­
sideration of the bill H. R. 11259, the mining bill, with 1\h·. 
SAUNDERS of Virginia in the chair. -

The CHAIRl\l.Al~. The House is in Committee of the Whole 
House on the state of the Union for the fm·ther consider.ation of 
the bill 'H: R. 11259, which the Clerk will report. 

The Clerk read the title of the bill, as follows: 
A bill (H. R. 112:i9) to provide further for the nation.~tl security and 

·defense by ~ncouraging the production, conserving the supply, and con­
trolling the distribution of those ores. metals, and minerals w-hich have­
formerly been largely imported, or of which there is or may be an in­
ndequate supply. 

The CHAIRMAN. The Clerk will J.'ead. 
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The Clerk rend as follows: 
SEC 5. That, from time to time. whene,·er tlJC Secretary of the In· 

terior · with the approl'al of the President, shall find it essential to 
licens~ the manufacture, storage, mining, distribution, or use of an.Y 
necessaries, in order to carry into effect any of the purposes of th1s 
act, and shall publicly so announce, no person shall. after the date 
fixed in the announcement, engage in or carry on auy such busine.ss 
specified in the announcement of mining, manufacture, storage, dJS· 
tribution, or use of any uecessaries as set forth in such announcement, 
unless he !'ball comply with license regulations issued pursuant to this 
section. The Secretary of the Interior is authorized to issue and revoke 
sucl1 licenses and to prescribe r<>gulations for the issuance and revoca· 
tion of such licenses and requirements for systems of accounts and 
auditing of accounts to be lcept by licenses, submission of reports l>y 
them with or without oath or affirmation, and the entry and inspection 
by the duly authorize<l agents of the Secretary of the Interior of the 
places of business, eorresponc1cnce, papers, books. and records of 
licenses. Whenever the Secretary of the Interior shall find that any 
royalty, charge, price, commission, profit, or practice of any licensee 
is unjust, or unreasonal>le, or disc1iminatory and unfair, or wasteful, 
or causing waste, and shall order such licensee within a reasonal>le 
time fixed in the order to discontinue the same, unless s1.1ch order, 
which shall recite the facts fountl, is revot.ed or suspended, such 
licensee shall, withir:. the time prescribed in the order, discontinue such 
unjust, unreasonable, wasteful. discriminatory and unfair royalty 
charge, price, commission, profit, or practice. The Secretary of the 
Interio:.· may, in lieu of any such unjust, 1 unreasonable, wasteful, dis­
ciimlnatory and unfair royalty, charge, price, commission, profit, or 
practice, find what is a just, reasonable, nondiscriminatory and fair 
royalty, charge, i)rice, commission. profit, or practice, and in any pro­
ceeding brought in any court such order of the Secretary of the In­
terior shall be prima facie evidence>. Any pergon who willfully fails 
or refuses to uiscontinue any unjust. unreasonable, wasteful, discrimi· 
natory and unfah· royalty, charge, price, commission, profit, or practice, 
in accordance with the requirement of an order issued under this sec­
tiOJ?1 or any regulation prescribed under this section, shall, upon con­
vicoon thereof, be punished by a fine not exceeding $5,000, or by 
imprisonment for not more than two years, or both. and in addition, 
shall pay into the United States Treasury the full amotmt of any 
excessive royalty, charge, price, commission, or profit which he may 
have received in violation of any such order or regulation. 

Mr. ANDERSON. Mr. Chairman, I moye to strike out the 
Jnst word. I think all of us desire tliat the administration 
may have every power that is necessary or even convenient 
for the successful prosecution of the war. But tl1is bill con­
tains runny new an<l some very curious propositions which do 
not seem to be in entire keeping with either a proper legal 
theory or a proper carrying out of the powers conferred in the 
bill. The section under consideration follows to some extent 
the· licensing provision of the foou law. I wish it followed it 
to a greater extent than it does; because it seems to me that 
jn the parts in which it has been changed, this section is less 
workable than the license section of the Food .Auministration 
law. I call attention to the fact that the first part of this 
section provides that no person shall carry on the business 
I>rescribed in it unless-and this is the language to which I 
tlesire to call particular attention-
tmless he shall comply with the license regulations issued pursuant to 
this section. 

Now, the language to which I have calleu attention uoes not 
provide that a person engaged in this business shaH not carry 
on tl1e busine s unless he obtains a license, and nowhere ill this 
section ariu nowhere in the law is it made an offense to carry 
on a business referred to in this section without obtaining a 
license. The Secretary is authorized ·to revoke a license; but 
how can l1e reyoke a license if the law does not require a per­
son engageu in the business to have a license? It seems to me 
that this section is obviously uefective in this particular, be­
cause it is not equivalent to requiring a license to say that he 
shall not carry on the business unless he shall comply with 
license regulations issueu pursuant to this section. And this 
is particularly true when the section does not provide any pen· 
alty for carrying on a business without a license. The final 
four or five lines of this section are entirely new, anu I thip.k 
similar language can not be founu in any Federal statute now 
on the books. It provides as a penalty--

Mr. MOORE of Pennsylvania. Before the gentleman leaves 
the license feature I wouJU like to ask him a question. Has the 
gentleman finished with that? 

Mr . .AJ\TDERSON. I did not intend to discuss it any further 
at this time. 

1\fr. MOORE of Pennsylvania., It occurs to me that there 
might be a further discussion of the advisability of leaving 
open for private. enterprise such operations as priyate oper- · 
ators might can·y on during the war. 

Mr . .ANDERSON. Of course, under this provision, if licenses 
. are require(] at all, I take it that licenses woultl have to be re­
quired from all of those engaged in a particular line of business. 
Tl1at is, a license could not be required of one man engaged in 
the manufacture of one of the articles· specified here and not 
required of another man engaged i~ the same line of busi~ess. 
Licenses ought to be required of all the persons engaged m a 
certain liue of business as a class. Otherwise this provision 
'"oulu obviously be without legal basis. 

1.\Ir. l\IOong of Pennsylvnnia. I do not say that the gentle­
man's criticbm is not ju tilled; but here is a bill which, if it 
was carried out to its full length, would probably suppress pri­
Yate enterprise in the matter of mining and prospectin;; here­
after, or at least uuring the period of the war. Ought we to 
go that far? The Government is going to be the principal pur­
chaser of the products, no doubt. If it is, it has a hol<l upon 
any man who undertakes to do business R))art from the Gov­
ernment, by simply refu ing to buy his product. 

l\Ir. ANDERSON. Of course, the gentleman's suggestion goes 
to the whole policy involved in this bill. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. ANDERSON. I ask unanimous consent for fi,·e minutes 

more. 
The CHAIRMAN. The gentleman asks unanimous consent 

for five additional minutes. Is there objection? 
There was no objection. 
l\Ir. A:r-..'TIERSON. No doubt the powers conferred in this 

bill, as was so well suggesteu by the gentleman from Indiana 
in the general debate, can be used, or can' be abused, in such a 
,yay as to discourage· rather tllan promote . the production of 
the articles specified in it. But, of course, in the exercise of 
his powers under this license section the Secretary would only 
require a license, I take it, from the partjcular classes of busi­
ness whicll it was necessary to license in order to effect the 
purposes of the ad; and I suppose he would go no further 
than was necessary to effect those purposes. _ 

1\Ir. 1\IOORE of Pennsylvania. If this law applied to invest­
ments themselves rather than to the business resulting from 
investments, I take it that a license by the Government would 
effectually stop investments that were not licensed. The ques­
tion is, Do you want to apply that policy so far as to have 
boycotted by the Government, througll the license system, a man 
who undertakes to do business independent of the Government? 

Mr. ANDERSON. I assume in all of this legislation that 
where you undertake to require a license you must requi1·e it 
of all the persons engaged in a certain line of business as a 
class, and that you can not require a license from one man 
engageu in a certain business and not require it of another 
lllan engaged in the same line of business. 

Mr. MOORE of Pennsylvania. If ·the gentleman will perrrdt 
me, suppose the Governlllent does not want the mine that I n~n 
operating and does not tak~ it under this bill. I sup}1oso 1t 
has that option. Should I not be permitted to go on with my 
business ·whether the GoYernment licenses me or not? 

1\Ir. AJ.'fl)ERSON. Unquestionably that is so. 
:Mr. MOORE of Pennsylvania. ILl have not been reqmsi­

tioned, I am forced to do business on my own account and in 
competition with the Government. If the Government, by not 
giving me a license and refusing to take my goods, leaves rue 
stranded with my property on my hands, it seems to me to go 
further than we intend to go. 

Mr. ANDERSON. I assume that if a man comes within the 
class required to obtain a Hcense under the act, comy11ies ':·ith 
the regulations laid down for that class, he would have a right 
to a license as a matter of law; that the Secretary coult1 not 
refuse a license to any person engaged in that class of business 
for which a license is required, if the person complied with tho 
regulations. 

l\Ir. 1\IOORE of renns:ylvania. If the Secretary could :rrnnt 
a license to one mine operator anu refuse it in the case of n 
competitor, it woulu be an unfortunate situation. 

Mr. ANDERSON. Such an interpretation and application of 
this provision would be absolutely invalid. 

Mr. SLOAN. 'Vill the gentleman yield? 
l\Ir. ANDERSON. I will. 
l\Ir. SLOAN. The gentleman bas taken a good deal of inter­

est in this matter, and I 'Yould like to know, seeing it has the 
hall mark of war legislation, whether it comes within any rec~m­
ruendation, oral or written, in any message from the Executive 
tllat this is a war measure and as such is uesired to be passed 
by this Congress. 

l\.Ir . .ANDERSON. I am not a member of the committee, and 
I do not know what communication the committee may h~ve 
had from the Executive which resulted in the reporting of this 
bill. I take it that it is suggested as a war measure, although 
I think that foundation is, .as to a great many products men­
tioned in the bill, a very flimsy one. 

Now, I 'vant to discuss \ery .briefly the penalty part of this 
section. It is provided : 

Any person who willfully fails or refuses to discontinue any unjust, 
unreasonable, wasteful, discriminatory, and unfair royalty, charge, price. 
commission, profit, or practice, in accordance wit~ the requ~rement of 
an order issued under this sectio.n, or any regulation prescnbed undc.1· 
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this section. shall, upon convlction thel'eof, be punished by ·a fine not 
excPeillog $G,OOO or by imprisonment fo1· not more than two years, .or 

· both-
I have no objection \vhatever to that penalty. 'It says fur­

ther: 
anil, in addition. shal~ pay into the Untted States Tr('asury the full 
amount of any excessive royalty, charge, price, commission, or profit 
which be may ha>e recelved in violation of any such order or regulation. 

In the first place, the penalty here imposed is so indefinite 
that it ought not to be contained in any criminal statute. What 
does exce sive royalty mean? Does it menn the entire _royalty 
which may be charged, or does it mean the royalty in case of a 
man--

Tile CHAIRl\IAN. The time .of the geBtlcmnn has expired. 
Mr . .A}.."'DEllSON. I ask for five minutes more. 
1\It·. FOSTER. How much time does the gentleman want1 
Mr. ANDERSON. I have no disposition "\\hate"\'er, as far as 

I am concerned, to delay the passage of th~ bill. I do think 
that these new and absolutely novel pr9positions at least require 
some sort of •explanation from the committee, and I am simply 
directing attention to them in order that the committee may 
answer the doubts which I have expressed. 

Mr. FOSTER. 'Ve will do tbe best we can, but we have not 
yet bad a chance.-

.Mr. ANDERSON. I run going to give the gentleman n chance 
very soon. 

Mr. FOSTER How much time does the gentleman desire? 
Mr. ANDERSON. I think we will get al{)Dg just ns fast if 

we uo not undertake to limit the time at this stage of the pro-
ceedings. , · -

Thf' CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
Mr. ANDERSON. Mr. Chair-man, I want to say to the gen­

tleman that we spent several day~ on the food-control bill, and 
that bill wns infinitely less <lrastlc and infinitely less compre­
hensiv.c and contained powers very much less broad than this 
bill contains. 

~lr. HAMLIN. Will the ~gentleman yield? 
1\fr. ANOERSON. I will. 
1\fr. HAMLIN. I may suggest something that the gentleman 

may want to refer to. In regard to the pemllty section, we had 
before the ·committee Mr. Hoover, who has been engaged in 
exeeuting the lm\r reported :from a ·committee of which the gen­
tleman is n member, and he said that the license section in the 
fo~d bill was in a way a failurer because it did not contain any 
penalty except the right to revoke the license. He said that was 
entirely too drastic, except in the most unusual and exceptional 
cases. He sa1d under that you could destroy everything in the 
shape of business that a man had built ·up for years. From his 
experience he recommended strongly ·a penalty section that 
might be used in lieu of the revocation of the license. And then 
he said if you .had a fine the opportunity for profiteering might 
be so great that a fine of $5,000 would be paid without any 
hesitation and without uny loss, as the profits mig1lt be worth 
$100,000. Therefore we thought that there ought to be added 
to it the provision that the p1·ofits he made in addition should be 
forfeited to the Government. 

Mr. ANDERSON. I do not object to the penalty at nll. I 
think su.cb a penalty is entirely in keeping with the offense. I 
do question that the committee has ·so drawn the penalty as to 
make it a legal penalty or an enforcible penalty. In the first 
place. of course, if the Secretary of the Interior establishes wllat 
is a. legal charge for a licensee, and a licensee charges a higher 
price any person injured, ·by that very fact, would be entitled to 
a recovery -from the 1icensee of the eAcessive char~€. Does tho 
-Government have the same ~·lght? It has no property interest 
in the amount whicll has beeri charged in excess of the legal 
standard. If this is a ·criminal ])enalty I say that its language 
is so indefinite and the amount of the -penalty so tmdetermined 
thnt it ought not to be in any criminal statute in the form in 
which it appears here. I say ·that it is very doubtful at best if 
it does not place the individual in double jeopardy, ·because the 
amount of this penalty can only .be ascertained by a judicial tdal 
by the determination of the amount in eourt, aud that can not 
be had in a criminal prosecution or a criminal trial. It would 
ha-re to be -determinml in a separate trial for that purpose. If 
it is a criminal penalty, of course, if the 'lllan had already been 
fined or imprisoned for the act it would be tlouble jeopardy. If 
it is a -civil penalty, which applies only for the benefit of the 
person from whom the illegal charge is :taken, then it is not 
doub1e jeopm·dy, because it is simply a civil -action on the pru·t 
of the person ft·om whom the excessive charge has been taken 
to recover the amount he is entitled to· recover. 

I merely direct . tn.e attention Of the committee to this because 
it seems to me that in the form in which this penalty is now 

wordel1 it may entirely defeat the purpose that the committee has 
in putting it into the law and may prevent t11e enforcement of 
the entire statute. 

1\11'. GORDOX Mr. Chairman, will the gentleman yield? 
Mr. ANDERSON. Yes. 
Mr. GORDON. Betting is made unla\\'ful by statutes in mo ·t 

of the States. Does the gentleman think a penal statute which 
imposes a penalty of fine and imprisonment and also forfeitme 
.of any amount won would be a double jeopardy? 
· Mr. ANDERSON. Forfeiture to the State? 

Mr. GORDON. Yes. 
1\fr . .ANDERSON. I think so, if it in\olyes a separate trial 

for the purpo e of ascertaining the amount. 
1\Ir. GORDON. How would that affect the question of jeop­

ardy? The second trial would be in the nature of a cl\il action 
brought by the State to recover the amount adjudged to be· pnill. 
· Mr. Al.~DEllSON. In my judgment the State has no property 
right in that money. · 

Mr. GORDON. It can create one by statute. 
Mr. ANDERSON. I do not think it could, because the Con­

stitution provides that you can not take property 'Yithout com­
pensation, and money is property. 

Mr. GORDON. You can take it as a penalty. 
Mr. ANDERSON. If you take it as a c-riminal penalty, that 

makes double jeopardy. 
The CHAIRMAN. The time of the gentleman :irorn Minne­

sota has again expired. 
Mt'. FOSTER. 1\Ir. Chnirmau, the committee spent some time 

in- discussing this section, and also had Mr. Hoover befm·e it, 
who is the Food Administrator, and who has the administration 
of that law. He discussed it very freely. He said tbis is an 
important section. Re beli-eved in the licensing system to a 
certain extent, but he believed that everyone ougbt to be 
licensed by proclamation. 1lis reason for that was that if 
that \Vas made so it would suxe the work in his department of 
several hundred clerks. 

Mr. LONDON. Mr. Chairman, "\\ill the gentleman yield? 
Mr. FOSTER. Yes. 
1\lr. ' LO~"'DO...~. Licen...cdng by proclamation "\\US intended to 

.do away with the necessity of mnking indi\idu.al applications 
for licenses. 

1\Ir. FOSTER Certainly. He also said this, that merely to 
fine a man who was profiteering in articles necessary during 
the wur is not a sufficient penalty. He ga\e an illustration of 
one man who was operating, as I remember, a flour mill. He 
said a mru.1 might be making $150,000 by profiteering, und to 
fine him $5,000 would not amount to anything; that he would 
still hnxe $145,000 l.eft; that he could pay the fine and go ahead 
and have tbnt much profit. 

1\Ir. A.J\'TIERSO:N. Put him in jail. 
1.\Jr. FOSTER. Yes; p11t him in jail, too, if necessary. But 

he· said one of the best things suggested in this bill was that 
the man should give up the illegal profit that he had ·made; 
that it should be taken away from him. I think in the admin­
istration of the foocl law they have instituted some sort uf 
system .by which a man does glve up his profit, putting it into 
the Red Cross or some other organization. He said that the 
last thing that ought to be done in this country was to take 
away u man's license to do business, but if you could have a 
provision that would take awny the profit he gets in an illegal 
way yon "\\ould accomplish better results than by fining him or 
taking away his license. 

Mr. ANDERSQ:8. 1\Ir. Chairman, will the gentleman yield 7 
Mr. Ji'OSTER. Yes. 
1\lr. ANDERSON. The question in my mind is "\\hether this 

profit ought to be confi.S('at.ed for the Go"Yeniment, or confiscated 
and taken in tile name of the persons who have been injured. 

l\Ir. FOSTER. That would be pretty hard to do, there might 
be so many of them; but it is a question whether it ought to be 
"\Vith the Go\e1·nment and go into the Treasm:y as miscellaneous 
receipts. After his experience in administering the food law, 
it was his judgment that to take .awuy the excess profits would 
be the most effective weapon there was. 

Mr. AN,DERSON. I quite agree with the gentleman, and I 
hope it mny be done, but I would like to direct the gent1eman's 
attention to the other matter to "\\hich I referred, and that is 
that in this section there is no provision which requires a per­
son to have a license before doing business, that makes it un­
lawful to .do business without a license. 

Mr. FOSTER. No; and it "\\as net intended, possibly, that it 
should be. The licensing system may not be used at all under 
this bill. If it becomes a lnw it is likely thnt the~r may license 
nobody, but the provisions of profiteering npply just the same 
whether a man be licensed or not. That does not make nny 
difference. As compared with those who are licensed under the 
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foo<l "l.Jill, under this l.Jill there would be but few who would be 
licensed. 

1\Ir. A..''DETISON. I woulll cnll nttention of the gentlernnn 
right here to the fact that this does only npply to royalties 
unll clmrges made by licensees. It <loes not npply to those made 
by anyone else. 

:Mr. FOSTER. They woul<l license all of them if necessary. 
There are not so many of them, so tllat it would not take so 
ruuch work. 

l\lr. ANDERSON·. If tllere is no penalty against not haYing 
a license, men will not take a license. They will do business 
whether licensed or not. 

Mr. FOSTER. '\Veil, I do not think it is material whetller 
there is a license or not. 

l\lr. S-t\1\TDERS of Indiana. Will the gentleman yield? 
Mr. FOSTER. I will. 
Mr. SAl'l"DERS of In<liana. This provision which requires 

proclamation prior to tl1e time a person may observe the license 
regulations really provides for licensing everyone engaged in 
that particular occupation, does it not? 

Mr. FOSTER. That is also true; it amounts to· the same 
thing; but no formal license is issued. 

Mr. SANDERS of Indiana. Is not there some confusion 
about the question? · _ 

The CHAIRl\fAN. The time of the gentleman has expired. 
Mr. FESS. Mr. Chairman, I ask that the gentleman be 

given t\Yo minutes more. 
1\Ir. STAFFORD. l\Iake it five minutes. 
1\!r. FESS. I want to ask one or two questions. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. 
l\Ir. SANDERS of Indiana. Is not the word " license" used 

with two difff'rent meanings, one that the license is an actual 
paper to exhibit the fact that a person is licensed to do a cer­
tain thing and the other is the general license which is a leave 
granted to do a particular thing? 

l\Ir. FOSTER. I was coming to that. 
l\Ir. SANDERS of Indiana. If there is a general proclama­

tion, then everybody by virtue of that proclamation is a licensee, 
although he <loes not have a piece of paper. 

l\Ir. FOSTER. That is right; that is the intention of the 
committee--

Mr. SANDERS of Indiana. And the license regulation may 
be issued requiring each of those licensees to comply with those 
regulations. · 

Ur. FOSTER. l\1y recollection is l\Ir. Hoover said this to us, 
that it did not matter whether a man had a piece of paper in his 
band showing th·at he was licensed undm· the food bill, but 
when the President, as the gentleman from Indiana said, issued 
his procl,amation, together with the license regulations, that 
those are the regulations that are referred to here. The mere 
fact of the physical possession of a piece of paper will not 
amount to anything, but it will be carried in that proclamation 
to be issued by the President; so we added that, but it is not 
intended to haYe this license so U1at it should be dragged out--

1\Ir. ANDERSON. nut is it not necessary to have in the law a 
provision-it does not make any difference whether you have a 
paper license or not-but is it not necessary to provide that no 
person engaged in a particular business shall continue without 
being included in the class that is licensed? 

Mr. FOSTER He must comply with those regulations, and 
no person after that date shall engage in this business without 
that. 

l\lr. ANDERSON. I do not think it does so provide. 
1\Ir. CAJ\'NON. Will the gentleman yield? 
1\Ir. FOSTER. I will. 
Mr. CANNON. I do not see any necessity for any license. 

Vihy do .not you strike out all about license and give the Presi­
dent power by proclamation to do certn.in things? Does the 
gentleman suppose he would have to have ·a license? What is 
the purpose of lumbering up the bill and the law? 

l\lr. FOSTER. There is something in what my colleague 
says-of course U1ere is-and what we tried · and hoped was 
that by providing by proclamation of the President that he would 
set out the regulations, and that should cover all this section. 

l\Ir. CANNON. You make certain things unlawful in the legis­
lation, do you not? 

1\Ir. FOSTER. Yes, sir. 
Mr. CA..l'l"NON. Then the President can make regulations by 

proclamation. 'Vhy do you not say so and drop all the stuff out 
about license? 

l\Ir. F'OSTER. That might be done. 
l\Ir. HA!\1LIN. If the gentleman will permit, I think there 

'vould !)e some question about tl1e right of the President to issue 
regulations to Tom, Dick, nnu Harry over the country without 

by some system of licensing bringing _persons under authority 
given to the Pre ident to regulate these different businesses. 
But I can see nnother reason. It may become necessary to ex­
amine the books of these different concerns and require certain 
reports to be made by certain agencies, but I think there would 
be some <loubt about governmental agents having the right to 
go into n concern that is not licensed by the Government and 
demand the right to examine their books and investigate their 
accounts, and so forth, to determine whether they are making 
these excessive charges. 

Mr. CAJ\'NON. If you give the Government such power by 
license, you can give the Government such power by Jaw. 

l\1r. HAl\fLIN. Certainly; but it is just · as easy to give it 
b! license as by law· or regulation, because these licenses pro­
vuled here are clone by proclamation and regulation, so one road 
seems to be as short as the other. 

l\Ir. FOSTER. The committee was b·ying to get it as short 
as they could by providing license regulations by proclamation. 

l\fr. GARLAND. l\Ir. Chairman, I just desire to read the 
words of Mr. Hooyer with reference to t11is subject. 

Our view of simplifying the administrative part of this would be to 
alter that to the intent; that every man should be considered to hold a 
license under the presidential proclamation. We have the mechanical 
difficulty of having to receive applications from every man in a given 
trade, and to send him an actual document of license, as the act realls 
now; and at the present moment I think we have 750 clerks engaged in 
nothing but that purely mechanical, red-tape operation of exchangin ... 
documents with the trade; and there is nothing, to our mind, effective 
particularly about a man possessing a document saying that he is li­
censed. The presidential proclamation could carry that same intent and 
declare that they are all actually under license, and that then if they 
carried on business in violation of these practices or the re~lations laid 
down under them, that his license to do busbess is rescmded. I am 
only trying there to get over the purely red-tape llifikulty of mechanical 
operation. 

We did believe, and I believe now, that it is necessary to have 
the right men working in that particular business. It shows a 
closer touch to the work that the Government is carrying on. 
Merely the proclamation making him a licensee puts him in that 
position. It is not necessary, then, to send documents to him and 
keep a great force of clerks for that purpose. But you have an 
opportunity to call him in in case of violation much better than 
you would have without that provision as to the licensee. 

Mr. FOSTER. It seems to me, Mr. Chairman, the committM 
bas gotten away from the whole Jicense ystem in the formal 
way as far as it can get under this bill without you simply say 
that every man who does business shall be licensed by proclnma­
tion. There are probably not 50,000 producers, and all that, of 
these minerals. 

Mr. STAFFORD. Will the gentleman yield? 
1\Ir. FOS'l'ER. Yes. 
The CHAIRMAN. The time of the gentleman from Illinois 

[Mr. FosTER] has expired. 
l\fr. STAFFORD. 1\Ir. Chairman, I ask unanimous con ent 

that the time of the gentleman be extende<l five minutes. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. STAFFORD. This paragraph authorizes the Secl"etary 

of the Interior to determine what is a reasonable price for the 
respective mirierals designated in section 1 for which licenses 
are to be authorized. I wish to inquire of the gentleman what 
determines the reasonableness of the profit stated in tl1is para-
graph, in fixing the price? . 

l\:Ir. FOSTER. Well, they take into cou i<leration the capital 
the man has invested in mining, the cost to secure the metals, 
whatever it may be, and all that, and a reasonable l1l'Ofit on it. 

1\:Ir. STAFFORD. The gentleman realizes that with one mine 
being rich in ore, the cost of operation would be very much 
different than in these unproductive mines not operated to-dny, 
which would require a much higher price in order to mnke them 
a profitable venture. And I assume that the higher pdc:e that 
will be needed to deYelop the unprofitable mines to-dny, so as to 
furnish sufficient supply in this country to meet the whole m~rket 
conditions, will be the determining factor on which the price of 
the commodity is to be determined? 

l\Ir. FOSTER. Oh, no; I would not think so. 
l\fr. STAFFORD. How else, then, are you going to de>elop 

these poor and unprofitable mines that are to-day not being 
utilized? 

l\Ir. FOSTER. I will say this to the gentlemruJ, that one of 
these mines might be so poor and difficult to operate that it 
would be unprofitable, and might make the product so high 
that you would not want it at all. Now, it does not necessarily 
mean that they are going to take every mine, however difficult 
it may be to get that ore or metal to the market. It does not 
mean that. 

Mr. STAFFORD. Take, for instance, the coal industry--
1\fr. FOSTER. This does n'ot include coal. 
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Mr. STAFFORD. Take the nctual operation by the Gov­

ernment in trying to fix the price of coal. They have fixed the 
price based upon the cost of developing the ore from respective 
zones of mines. They have not fixed a general price throughout 
the country for a certain grade of bituminous coal, but they 
have taken into consideration the cost of operation. As I under­
stand, this bill is not purposed to fix different prices for the 
same commodity, but to fix one universal price the counb:y over. 

1\lr. FOSTER. Well, of course, the price of manganese that 
is produced on the Atlantic coast, where probably most of it 
would be consumed, might be different to what it would be in a 
section of the United States farther removed. 

l\:U:. STAFFORD. Possibly the cost at the place of consump­
tion may be different, but I am asking this· question: Whether 
it is not purposed by this bill to have one price at th~ mine for 
the same quantity the country over? 

l\Ir. FOSTER. Why, I think so. 
Mr. STAFFORD. That is not the rule as to fixing H1e price 

on bituminous coal. The department recognized the need of 
fixing the price conditionally, based on the cost of production, 
which is dependent on the difficulty of extracting the ore from 
the mine. However, here you ru·e going to run wild and fix 
one general price, the minimum price, to develop the quantity 
that is necessary for home consumption, that will be the basic 
price, and pay that price to the owner who has a profitable 
mine at a lower price. 

Mr. FOSTER. Oh, no. The attempt would be to fix. a price 
that would be fair and reasonable to men who are mining this. 

Mr. STAFFORD. The gentleman must recognize that the 
price, if it is going to be general, will apply differently to dif­
ferent men, unless based on the character of the ore in these 
respective mines. · 

l\lr. FOSTER. The bill authorizes tl1e fixing of these prices 
that will be fair and equitable and' nondiscriminatory. 

l\Ir. JOHNSON of Washington. 1\Ir. Chairman, I move to 
strike out the last two words in order to make a brief statement. 
I am asked by numerous constituents to be among the first in the 
:field in an endeavor to "cut in" for them. They seem to feel 
they are going to have aid in developing· mineral properties. I 
want to read a letter. You must understand that my district 
is far removed from _ the National Capital, and the news some­
times reaches there a little late. But the news of this bill has 
reached the Pacific ·coast, and some mail is just now coming in 
to me about it. This is one of the first half dozen letters which 
I ha-ve received: 

ABERDEE~, WASH., .April13, 1918 • . 
Hon. ALDERT JOHNSOX. M. C., 

Washington, D. a. 
DEAR Sm: I notice in the Oregonian that Secretary r .. ane has recom­

mended to Congress a bill for the purpose of appropriating funds to 
encourage the development of mining prospects with a view of increasing 
the production of certain minerals. 

Manganese was first on the list. I have a manganese prospect situated 
near the Olympic Highway, which I have been working on for some years 
and which I believe the Government would do well to investigate. Kindly 
give this your attention. · 

Thanking you, I am 
Very respectfi.illy, --- ---. 

Now, that "is one, I say, of half a dozen letters, and the news 
has barely reached the miners. A short time ago in considering 
& bill here we declined to furnish additional secretaries to Mem­
bers of the House. I am satisfied that when this bill is passed­
and it is sure to be passed, inasmuch as it has the proper 0. K. 
and is put forward as a war measure--that mail of tl1e :Members 
from mining States will be loaded with prospects-and many of 
the prospects will be loaded, also. 

1\Ir. STAFFORD. Can the gentleman furnish any estimate as 
to the number of applicants from his district alone who will 
wish to have some Government aid in case this $50,000,000 wild-
chase project is adopted? . 

Mr. JOHNSON of Washington. That is an interesting ques­
tion. There will be many, of course. But there comes an addi­
tional problem. In my district are three gigantic forest reserves, 
in which large mineral areas lie. These forest reserves are not 
under the control of the Interior Depru·tment but are under the 
'Agricultural Department. I wonder whether under this bill the 
Interior Department, desiring to secure manganese and other 
semiprecious minerals and metals, will go into the sacred pre­
serves of the Agricultural Department's great reserves, tbP. 
wealth ot which seems to be laid aside for posterity, war or 
no war? 

It will become a problem between these two departments 
just as surely as can be, or rather between two big bureaus of 
two big departments. I am in hopes that when a certain bill 
that we learn is now under consideration in another body-the 
executive coordination bill-is passed, as I am sure it will be, 
because it, too, is 0. K.'d, one of tbe first things that the Presi-

dent will do in an effort to coordinate the affairs of this Gov­
ernment will be to yank the forestry business out of the De­
partment of Agriculture and put it into the Interior Department 
along with the public lands, where it belongs. 

I expect to renew from time to time the presentation of these 
requests for mineral investigations and experiments. I shall 
put in the REcoRD the following reply of the Director of the 
Bureau of 1\.Iines in reply to the first mining letter: 

DEP..I.llTllEXT OF THiil hiTElliOR, 
BUREAU OF MIXES, 

Washington, ApdZ 23, 1!J18. 
Hon. ALnE:RT JonNso~, , 

Hottse of Representati!;es, Waslli11gtou, D. a. 
MY DEAR Mn. JOHNSO~: In reply to your letter of April 20 to the 

Secretary of the Interior, transmitting a letter concerning a manganese 
property near the Olympic Ilighway, which he would like to have the 
Government investigate: 

So far as is known to the Bureau of Mines, no branch of the Gov­
ernment at the present time is extending finan·cial assistance toward 
mining ores or metals or developing mineral properties. · 

As you doubtless know, a bill known as the minerals administration 
bill, H. R. 11259, has been introduced into Congress. This bill is 
intended to assure an adequate supply and equitable distribution of 
ores, metals, minerals, and their by-products. which are needed in war 
work and which are now largely imported. By developing the domestic 
supplies of such substances, it is desired to release shipping to carry 
supplies and munitions for the Army. Manganese is one of the metals 
which will be affected by the provisions of this bill. 

The Bureau of Mines is very much interested in this proposed legis­
lation, as it is the belief of the bureau that the minerals administration 
bill, 1f enacted into a law, will be of great benefit to the country. There­
fore I shall take pleasure in referring your request to that department 
as soon as it is organized, should the bill become a law. 

The Bureau of Mines has a mining experiment station locateu at 
Seattle, and I am referring your request to the superintendent of that 
station, with the request to communicate direct with your correspondent 
regarding his property. · 

1\Ir. Newbury's letter is herewith return£d. 
Very truly, yours, 

VAN. H. MAN~ING, Director. 

Gentlemen will note that we are going to have a bureau of 
minerals administration. Just another bureau, that is all, with 
$50,000,000 for a starter. It is put forward as a war emer­
gency, but it will be more bureau than war emergency, as we 
will all find out. 

Further, Mr. Chairman, when these bills come down to Con­
gress from the department with the 0. K. of the department 
on them, and some of them with the 0. K. of the President on 
them, I do not see why we do not propose a better plan. Instead 
of certain Members having in their, pockets personal letters 
signed by the Secretaries of different departments, Cabinet offi­
cers, or by the President, to be produced and read on the floor 
of the House at the psychological moment in order to press tho 
bill over, would it not be better for the bill to have printed on 
its very first page the legend, "Approved by the President of the 
United States," or "0. K'd by the Secretary of the Interior," 
and then " Reported out by iJie chairman of such and such a 
committee," and ·thus sa-ve us all this labor and detailed dis­
cussion? 

lli. MOORE of Pennsylvania. M.r. Chairman, will the gentle-
man yield? · 

Mr. JOHNSON of Washington. Yes. 
Mr. MOORE of Pennsylvania. The question has been raised 

here time and time again, and no one has answered whether the 
President is for this bilL 

l\fr. JOHNSON of Washington. I think he is; and if he is, 
it should be shown on the first page instead of waiting until 
it--is passed by both Houses and then showing it on the last page. 
Let the "Approved by the President " come right along with 
the bill. 

l\fr. MOORE of Pennsylvania. I have not been able to find 
anybody who will tell us that the President is for this bill. 

l\fr. LONGWORTH. Did not the Secretary of the Interior 
say so? 

Mr .. JOHNSON of Washington. Yes. Now, l\Ir. Chairman, 
e-very department in this Government is striving for more power 
and more money. This bill in>olves a $50,000,000 appropriation. 
I will venture the assertion that the real proponents of this bill 
are sitting in the gallery at this moment and that they come 
from the Bureau of l\1ines. Oh, I will vote for the bill, but I 
hope to see it trimmed, and I advise the holders of all kinds of 
dead mining stocks held by people throughout the East to make 
haste and dig them up from their trunks and garrets and bang 
onto them, because if, after having tried to develop these inter­
ests, we find them taken over or developed under Federal con­
trol and a revolving fund pro>ided, the stock therefore may be 
galvanized into some value. 

Mr. l\100RE of Pennsylvania. Does the gentleman think these 
stocks will go up to par? 

1\lr. JOHNSON of 'Vashington. Oh, no; from 20 points below 
nothing to par is too much to expect even under this bill. 
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1\lr. STAFFORD. Does the gentleman think .this is a stock- this bill, and in flix: · months' time we ~ay be in a positi.on 
jobbing provision? , where ''"e ''ill not ha,-c these articles to carry on the war. 

Mr. JOHKSON of Washington. 'Yel1, more jobs in a bureau, I warn you that that may be the situation if you defeat this 
perlw.ps. I suggest that little cabins be built out in that country bill. Tlle~ e . boys in France uepend upon us to send to them the 
for innumeTable go•ernmentul pro!;;pectors, so that they may sup11lies which they need. I am determine(} to do nil I can to 
be housed comfortably whHe pursuing their work. Also nice see they hn\e e\erything necessary to efficiently equip them. 
Government hou es here in 'Vashington for gentlemen ~·ho may We baYe taken the shipping, and rigbtfulJy so, carrying these 
be called here to help inflate the Bureau of Mines. neces8ary minerals from foreign counh'ies-tuken the ships off 

'l'he CHAIRMAN. The time of the gentleman from Wash- that work anu put them to work in carrying supplies to support 
ington has (l~-pired. the gallant soldier boys across the seas. 

1\lr. FOSTER. :.1\lr. Chairman, I am somewhat surpri. ed to hly friends, are you going to sa.y now that you will take bacl~ 
hear gentlemen on this floor speak us they hnve in the-last few those ships, take them from the work of carrying troops and 
minutes. The Shipping Board, as bas been stated here, has supplies to France, and put tbem on the route between Spain 
been removing from certain foreign countries shipping t11at has and the United States to carry pyrite·, and between Brazil nnd 
heretofore been canying these important minerals to this eoun- the United States to carry manganese, when these minerals 
try in order that these ships may be used in the more nece ·sary can be developed in our own country in sufficient quantities if 
work of carrying troops and StJpplie.s to France, where they are only some organization ~s provided and some help is given? 
so sorely needed. And yet men stand here on this floor-! hope .My friends, are you going to do this? · If you are, then go 
they are simply trying to be humorous~ and nothing else-and ahead anu defeat this bill. But if you are not, let us ooss this 
advocate the keeping of these ship in the foreign service. amount- bill and give the Government the right to ~ecure these necessary 
ing to more than 400,000 dead-"Weight tons a year, instead of minerals that they need for war purposes. [Applause.] · 
s.ending them where we may help to wln this war, and we The CHAIRMAN. The time of the gentleman has expired. 
should develop these minerals in our own country, whether it is Mr. LONGWORTH. I ask unanimous consent that the gen-
in the State of 'Vashington, Oregon, California, or any other tleman'5; time mny be e:rtended in order that he may answer 
place. _ a question. 

1\lr. 1\IOORE of Pennsyl\ania. Mr. Chairman, will the gentle- The CHAIRl\lAN. The gentleman from Ohio asks unanimous 
man yield? consent that the time of the gentleman from Illinois be ex-

The CHAIR.l\IAN. Does the gentleman from Illinois yield to tended nvo minutes. Is thero objection? 
the gentleman from Penn.syl:vania?. There was no objectio~ 

Mr. FOSTER. No; I can not now. Mr. LONGWORTH. The question has been raised a number 
The CHAIRMAN. The gentleman declines to yield. . of times on the floor as to whether or not the President approves 
Mr. FOSTER. Now, Mr. Chairman, it has been stated here- of this bill. I find on page 11 of the hearings a statement by 

in a humorous way. I hope-that it is a question wheU1er the Secretary Lane in response to a question asked by the gentle­
President or the Secretary of the Interior may ha\e endorsed man from New York [Mr. LOI\""DON]: 
this bill. I take it that men who have to look after securing these Mr. Lo~'DON. Mr. Chairman, the Secretary I presume ha.s prepared 
necessary articles for wm· purposes ought to have some concern· th~~~till'y ~'<E. Yes; it was prepared in my office. I do not know 
and notify Congress of their opinion ns to legislation that will its details. I have looked it over and glven my general approval or it, 
help to secure these necessary minerals for war purpo es. It n.nd so has the President. 
is asserted here that we are to squander $50.000,000. If there I should like to ask the gentleman if he knows when the 
is a proper administration of this money there will not be squan- ' President did signify his approval? 
dered one cent of the $50,000,000, bnt that money will be tuTned 1\lr. FOSTER. I do not know whether I ha\e authority to 
back into the Treasury from wh~nce it came. This is a revolv- state that; but I do know, and I say this to the House, because 
ing fund, to buy these necessary articles, and then when the I think the Members out to know, in view of that statement of 
Government sells them the money will be returnoo to the Treas- Secretary Lane--
ury of the United States, so that not one dollar need be squan- l\lr. LO~GWORTH. Ina~uch as the qu'esion has been 
dered io carrying out this great work. , raised 7 

We find to-day that it is estimated thnt more than 10,000,000 Mr. FOSTER. 1\fy understanding from Secretary Lane was 
tons of nitrie acid are necessary for the coming year. w·e know that the President read this bill, and the Secretary states thero 
that they ha\e taken off the ships and there will be after -July that he ga'fe it his uppro,al, believing that it is urgent n.nu 
not more than 10,000 tons of pyrites each month brought to this necessary. The Committee on Mines and l\ll.ning took more 
country, when formerly 1,200,000 tons have been brought in interest in this than you have be<:ause it was referred to it, but 
each year, ar1d the amount will be cut down now from month in the end we have no more interest than you and other good 
to montb ·and continued at 10,000 tons~ American citizen . We did not initiate this legislation. It 

Now, Mr. Chairman and gentlemen. I have no more interest came to us through the regular channels, from those who have 
in this war than any other Member or any other Ameriean citi- the business of hunting up and seeing to it that the Government 
zen-and I know we are all interested with all our souls-but is supplied with the materials necessary to carry ·on the work 
I 11ave e-very reason to- belie\"'e that when this bill is fully under- of the war. I know what Secretary Lane hns said there is 
stood you will stand with t~ose officials who a.re endeavo.ring to correct. Now, that is the fact, gentlemen, and as I say, the 
secure these nt('essary minerals in our own country. If the Committee on l\Iines and 1\Iining lmve no more interc t in this 
time should come when we should be unable to secure these bill than you ha\e. They ha\e just as much interest. The 
necessaries our war operations must be very much curtailed, Committee on Mines and Mining is anxious to do what is for 
and it would be much regretted and would be very unfortunate the best interest of the country, as I know you all are. 
for us. Everyone knows that munitions can not be made with- 1\Ir. 1\IOOUE of Pennsyl\auia. Will the gentleman yicl<l now? 
out sulphuric acid. Everyone knows that steel can not be made Mr. FOSTER. Yes. 
without manganese, and other articles that .are enumerated 1\fr. MOORE of Pennsylvania. Does the gentleman think it 
here are essentiaL Some of these are used for th.e purpose of is unfair for Members of this House, who ordinarily "Would not 
preparing gas shells that go to France. vote for a bill of this kinu, and who know they ought not to 

Arc you willing, my friends, to say now that the Go\ernment \Ote for it unless it is' a war measure pure and simple. to inquire 
shall be deprived of th'8Se materials that make these necessary whether or not it has the indorsement of the President of the 
articles for the war? Are you willing to stand here in this United States, in whom we are placing our trust? 
humorous way n.nd discuss this matter llghtly when these men 1\Ir. FOSTER. The gentleman--
have stated to us, through hearings before our committee, that Mr. 1\IOORE of Pennsylvania_. The gentll:!mnn has not an-
it is necessary that we should have these necessaries for mak- swered that question. He did not answer the gentleman from 
ing munitions of war? I bave no more tnterest, I repent, than Ohio [Mr. LoNowonTH]. The gentlemnn from Ohio asked him 
you or any other loyal American citizen in this matter, but I the plain, blunt question whether the President , of the United 
appeu.l to you because men have talked with me in the last few -States approved this bill, and the gentleman from Ill1nois has 
day· who have charge of this matter and have urged the vital not answered directly. 
nee slty of this legislation nnd asked that it be speedily passed. Mr. FOSTER. Secretary Lnne says that llc has nppron~d it. 

Are you willing to get up here and say that th.is is to open That is good enQugh word for me. ' 
up some worthless mines and mak;e the stock of those mines Mr. l\fOORE of Penn yh·ania. It seoms to me '"e ought to 
worth more money; that this is to make valuable some worth-~ back the President. H we had a uspicion that gentlemen 
less stock and bring it up to par? Are you willing to tl'ifle with working under the President, who can not give personal ntten~ 
these necessary articles that enter into the production of the tion to all these matter'. were springing a scheme upon the 
shells that go to the boys across the seas? If you _ are, defeat Congress of the Unite~ Stutes to take out of the Tre..'l.Sury 
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$50,000,000 or any other sum, it woulu be entirely proper for 
us to ask that question. 

The CHAIRMAN. The time of the gentleman has again ex­
pired. 

l\Ir. FOSTER I ask for just two minutes more, and then I 
slmll be through. 

The CHAIRMA..:..~. The gentleman asks unanimous consent 
that his time be extended two minutes. Is there objection? 

There wu no objection. 
l\Ir. FOSTER. I want to say this, that this morning I went 

<1mn1 _ to the office of Secretnry Lane to talk to him .in reference 
to the $50,000,000, and he said to me, "'Vhy, you can say to the 
House that if this is properly managed there will not be one 
dollar but what will be returned to the Treasury. If it is left 
to me, I will do my best to see it is done. It is not the inten­
tion to ·squander $50,000,000, or to spend it except in this re­
Yolving fund." So he wrote a letter addressed to the Speaker 
of the House of Representatives, culling his attention · to it. 
The Speaker suggested that I 1;eud it to the House. 

Mr. MOORE of Pennsylvania. This is not the letter that was 
in the RECORD this morning? 

l\Ir. FOSTER. No. This letter reads as follows: 
THE SECRETARY OF THE INTERIOR, 

Washington, April 21, 1918. 
lion. CHAIIIP CLAllK, 

Speaker of tlte 'House of Representatives. 
1\ly DEAR Mn. SPEAKER: The Foster biU, which is DOW before you, 

seems to me one that should receive the support of those who wish to 
S('e this country made as self-sufficient as possible at this time. Why 
should we use ships to bring minerals to America which are to be found 
here but which have not been developed because of the cheapness with 
which they heretofore have been produced in distant countries'! 'l"h1s 
is the insistent question which seems to m~ to fully justify this measure. 
And no one knows what dangers we may run as to our supplies being 
cut oft'! This seems to me a wise measure, it may be a vital measure 
and I hope for its early passage. ' 

Cordially, yours, F.nANKLl:'i K. LA:xE. 
Mr. MOORE of Pennsylvania. That brings it back to the point 

where we started. The Secretary is arguing this case. The 
Secretary is ar~g the question of ships, which the gentleman 
from illinois [l\Ir. FosTER] argued Yery eloquently himself u few 
moments ago. Now, I want to ask him if these ships that appear 
to be carrying ore here do not carry back supplies to the troops 
on the other side? 

Mr. FOSTER. They do not. 
Mr. MOORE of Pennfi!ylvania. Do these ships go back empty? 
1\Ir. FOSTER. They do not. 
Mr. MOORE of Pennsylvania. If they <lo, it would seem to be 

a reflection on somebody in the shipping business. 
Mr. FOSTER. They do not. In order to get this pyrites 

these ships must carry back a certain amount of coal. They 
carry this coal buck and get the pyrites. 'Ve do the same thing 
with Brazil, so that they do not go back empty. 'Ve are keeping 
on just as few ships as it is possible to get along with between 
Spain and these other countries. 

Mr. MOORE of Pennsylvania. The Secretary having argued 
this question in this letter to the Spe.aker, which the gentleman 
l1as just read, and it being admitted in that letter substantially, 
that this is an experiment, s9mething looking to the future, 
would it not be fair for the Secretary to take less than $50,000,000 
with which to experiment? And if he <lid so, could he not come 
back here at any time when an emergency arises, an<l ha\e the 
support of Congress if it was found to be -necessary 1 · 

Mr. LONGWORTH. I understood--
Mr. MOORE of Pennsylvania. Let the gentleman answer that 

question. Why should he not take a less amount to introduce 
this experiment and come back again if it is necessary? 

Mr. FOSTER. Perhaps that is true, but this money is not 
spent; it is u revolving fund. I am not saying it would not be 
best to do that, but it will take a good deal of money, and it will 
ultimately all go back into the Treasury. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. 'VINGO. l\Ir. Chairman, I offer the amendment which is 
at the Clerk's desk. 

The Clerk read as follows : 
rage 7, line 10, after the :word "order," insert the words "and find­

ings," and in line 11, page 8, after the word "evidence," insert the 
words " of the fa<'ts stated therein." 

Mr. WINGO. Mr. Chairman, the amendment proposed .;ill 
make the language read as follows : 

The Secretary of the Interior may, in lieu of any such unjust uu­
rcasol!a~le, wasteful, discri~inatory and un.fair royalty, charge, price, 
commtssion, profit, or practice, find what IS a just, reasonable non­
uiscr1minatory and fair royalty, charge, price, commission, profit or 
pt·actice, and in any proceeding brought in any court such order 'and 
~~if~~~so~t!t~:d Sf~~~!f~~ of the Interior 6hall be prima facie evidence of 

You will notice in the first part of the section you permit the 
Secretary to make an order declaring any price or practice as 

being unfair and (]jscriminatory, unu in the next part you author­
ize him to make a· finding as to what shall be a fatr nrid reason­
able price. Without the amendment the sentence would be 
senseless. We had the same thing in the food act, and attention 
was called to it, but it was not corrected in committee. 

l\lr. l\lOORE of Pennsylvania. 'Vill the gentleman yield? 
l\1r. WINGO. Yes. 
l\lr. MOORE of Pennsylvania. This is a matter of great conse­

quence in the consideration of this bill from my point of view. 
If we are short of minerals for the United States to manufac­
ture ammunition, would not the PresiUent under general powers 
conferred on him have a I'ight to commandeer the property con­
trolling the minerals or other products essential to the contin"Ga­
tion of the war without this legislation? 

l\Ir. WINGO. I do not think my amendment will change that. 
l\Ir. MOORE of Pennsylyania. No; but I would like to have 

the gentleman answer my question, if he will. 
l\.I.r. 'VINGO. I an1 discussing the amendment to the phrase· 

ology. 
l\.Ir. MOORE of Pennsylvania. Suppose the Hecla mine was 

needed for war purposes, would not the President have the 
power to take it over? , 

l\lr. 'VINGO. The gentleman knows the President's power 
as well as I do. 

l\lr. l\.IOOR~ of Pennsylyania. It raises the question of giving 
additional powers by the vassage of this bill. 

l\lr. WINGO. Assuming that the President has all the power 
and could send an army out here and take charge of a mine, 
whether it be a civilian army or r.. military army, send the Go\­
ernment ·agents to dig up and get manganese and these other 
minerals out of the ground, stripping it of all verbiage, your 
proposition would mean that this GoveTnment should go into 
the mining business. 

l\lr. MOORE of Pennsylyania. If we h~ow where t11e min­
erals ar~ 

Mr. WINGO. The gentleman has asked a question. now I hope 
he will let me answer it. The gentleman asked if the President 
has not the power, and we will assume that he has, how is he 
going to exercise it? He has got to go and commandeer it an<l 
appoint men who have charge of the plant as his agents. That 
would be true with an established industry, that would be true 
if we wanted to take over a coal mine or a metal mine fullv 
developed. That would be a different proposition from a prac­
tical standpoint. I do not think the gentleman or anyone else 
wants this Government to go out prospecting and digging up 
manganese and other mineral deposits. 

l\Ir. l\fOO.RE of Pennsylvania. If we want manganese the 
Government should take it. 

Mr. WINGO. Will the gentleman be kind enough to allow 
me to answer his question. This is the second time he has 
interrupted me just as I got to the point where I was answer­
ing him. I know the gentleman does not tntend to be dis­
courteous; but to go over it again, I do not think the gentleman 
caught what I had in my mind. If the President should exer­
cise this power he has got to use the \Var Department agency, 
go out and take an undeveloped or a not fully developed deposit, 
and you would have the 'Var Department going into the mining 
business. I agree with the gentleman that us a last resort I 
would. be willing to do it. But I believe the mo_re orderly and 
the more practical way, and certainly from the viewpoint of om· 
form of Government it occurs t(J me that the best thing to <lo is 
to allow private capital to do it, and if they need any incentive 
let us give them the incentiYe and keep the Government out of 
the business. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

l\lr. WINGO. I ask for five minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. WINGO. That is the viewpoint. I think I agree with 

the gentleman that possibly the President may have the power, 
but there is u dispute as to what authority he has with refer­
ence to these things. I think this much, if you do not pass 
legislation the President will be compelled to use some of that 
power, and I think he will do what he has done in the coal 
business and other business-create an agency which I <lo not 
want to see created. To be frank, I think we made a mist:i.ke 
when we took over the coal business and did not place it under 
the Bureau of Mines. We would have made fewer mistakes 
and had a more efficient administration of it. I think if yon do 
take it oYer it ought to be kept with the one branch of the Gov­
ernment having the technical knowledge, and which is efficient 
and prepared to do it ''ith the least expense, without having 
another expensive bureau created. 

l\Ir. LONGWORTH. l\I.r. Chairman, will the gentleman yield 1 
l\Ir. WINGO. Yes. 
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Mr. LONGWORTH. I assume the gentleman means by -that I Mr. WIN.GO. "·ell, Mr. Chairman, I do not care. The gen­
that he would have teen glad if .the price fixing bud been Jeft to tleman made a speech and asked the member· of the committee 
the Secretary of the Interior rather tlmn to the gentleman now to give him information. I have no desire to talk, but in behalf 
in control? of the committee wa. trying to answer questions. I am glad 

1\Ir. WINGO. Ob, I will be perfectly :frank with the gentle- tllat there is one gentleman, at least, wllo has sufficient informa­
man. I am utterly disgusted with the way the coal sihmtion tion to vote. 
was handled, and I do not believe it would haTe been hanflled Mr. ELSTON. I do not believe that the gentleman llas lie-
in that way if l\Ir. Manning, the Director of the "Bureau of voted the last fi\e minutes to an argument about the bill. 
Mines, and his efficient force, tbut has C\ery coal mine in the l\lr. WINGO. Possibly not. The gentleman can not compre­
Uniteu States locate(], had been in charge. Some of the things hend an argument if he hears it, and all of my remarks were 
that we ha,·e complained of I do not uelieve woulu 1mve hap- prompted by questions of his colleagues. 
peneu-not tllat Dr. Garfield has not done the best he k-new 1\Ir. WALSH. 1\fr. Chairman, I am in fa\or of the amenument 
bow; but take any man-yon lm\e to get certain things by proposed by the gentleman from Arkansas [Mr. Wtxao]. It is 
experience, ~nd you can not g~t them i~ nn_y ~ther "'~Y· . rather noticeable, Mr. Chairman, 'I think that as long as the 

one reason why I am sta.ndmg by thts btll IS that It Will con- members of the Committee M the Whole stand up here and re­
fine our operations with reference to getti~g these mineral~ tll:lt cite pieces or read telegrams or di ·cuss eommissioneu officers 
we need for war purposes to a bureau .that IS alreauy e ta~lished, wearing uniforms, and vmious and sundry other matters that 
and not build up another bureau w1~h a lot of expenSI\e em- ha\e nothing to do with this bill, the committee sits complacently 
ployees. That is one reason I am for It. by and are willing to ba\·e the discus ion go on. Ho\Yever, the 

l\lr. ROBBil~S. l\Ir. Chairman, will the gentleman yield? mo nent all~ gentleman gets us ancl seeks to criticize the bill or 
Mr. WINGO. Not now. That has appealed to. me as a prac- question the wisuom of its provisions the distingui-shed chair­

tical proposition. I ha\e stated -two or three times tllat I do man of the committee ri es and with great emphasis seeks to 
not like this kind of legislation, but -I ha\"e agreeil to it because conyey the impression that you are doing that which might gi\"e 
of the emergency that confronts us, and I do not lla\e to ask the aiu and comfort to the enemy. This is a measure that deserves 
'President whether or not the situation that confronts us is an most c:u·eful consideration, and merely because the distinguished 
emergency. I think if any man will read the hearings-:m<l Secretary of the Interior and an army of witne ses who up­
those do not disclose all of the information thnt came to the peared before the Committee on Mines ancl Mining say that this 
committee anu all of the discussions; I think if any man will is the only way to control the situation is no reason why we 
read the statistical statement that I put into the REcor..o the sl10ulcl decline to consider the matter and dlscuss it and listen to 
other day,_ I think if any man will take the map that is in last debate. Every man, with possibly one or two exceptions, who 
week's issue of the Literary Digest, showing our shipping wasted appeared before that committee was biased, some because they 
in handling these minerals, he will not need any suggestion from were going to have the administration of the law or ha\e written 
the President of the United States or anyone else that this is a the measure, others because they are interested in the mining 
war emergency that confronts us that has to be met in a practical business and will to a certain extent benefit by this legislation. 
manner. We must meet it as practical men. I for one am getting In my view, I believe there exists uh·eacly sufficient authority 
tired of "passing ~he buck" to the President. It is not fair to under the national defense act for the .President to place orders 
make him bear every load. I think the American Congress ha.s for these minerals and for him to see that those orders aTe 
the intelligence, and it ought to have the courage, to meet the 1illeu, ancl if the orders are not filled because the people wUh 
war situations that arise without unloading on the President. whom they are placed are not financially able to do it, I submit 
[Applause.] I have not the slightest doubt in my mind that the that under the War Finance Corporation law, which we pas ell 
President knows of this emergency and that he favors this kind through this House some weeks ago, that Sl.lch financial assist­
of legislation, because he keeps up with all om· war needs. It is ance can be rendered ancl that it is not necessary to build up hN·e 
not fair to make him, in addition to the load he has to carry a great twin-sister organization to the :foou an<.I fuel conh·oi 
as head of the executive department, also bear the load tllat we body that has been created. 
as legislators should bear ourselves. Every time we get a mens- Mr. FESS. Will the gentleman yield? 
m·e here that some Members do not like, they shy off like a mule Mr. w ALSII. I will. 
with a bUn.d bridle and somebody says, "You ha\e got to hf:tve l't1r. FESS. Can the gentleman inform us what progress the 
the President assume the responsibility or I will not Yote for It." War Finance Corporation is making in the purposes for whlcn 
I decline to be put in that attitude. Other gentlemen can ns~ume it was created? 
that attitude if they desire, and I say this without any cr~ti.c~sm Mr. wALSH. I am not au vised as to that, but it is n measure 
of them. I for ~yself am going to assume ~Y o~ responsibility, which has been pa sed through the House and which we were 
and when the time comes that I have not mtelllgence enough to given to understand was to assist corporations, individuals, and 
appreciate a practic~l war emergency that _confronts my ~o1mtry firms in conducting business which was essential to our active 
or, having the intelligence to comprehend. I~ and n_?t havmg. tl~.e and successful participation in the war, and that is all this 
courage to meet the emergency Without hiding behmd the PIe I- measure seeks to do. It see-ks to stimulate the production of 
dent nnd unloading the burden on him, then 'I shall go out aml those things which we need in ftrrthering our war program. 
let . ·omebody else take my place: . • 1\Ir. FESS. Anu the country wa.s impres ed with the fact 

1\fr. LONGWORTH. Mr. Chrurman, will the gentleman ytel<1? that the measure was imminent and ought to be passed immedl­
I listened with great interest to the gentleman's powerfql ar~- ately? 
ment ug~in~t the ~assa~e of ~he Overm:n bill, and I would like Mr. 'V ALSH. 011, no clclay ; there could not be any delay 
to usk him what his attit~de Is on that. . brooked. 

Mr. WIN_GO. Oh, .I did not .make an~ argument agmns~ ~he 1\Ir. FESS. 1\fy query is, whether tllere bas been anything 
0\ermun bill.· I was not making an ~:u~ument. I was ~Yl~g done even in the appointment of the commi sioners? 
to show you the reasons why I was. Wllllllg to su_pport t~Is bi~l M. LONGWORTH Their names have not been sugo-ested yet. 
and bear my pm·t of the burden mthout calling up the Pre-s1- 1\11

: WALSH I d · t k t thrrt n 
dent and asking him to assume the whole burden. · r. · o no now as o . · . _ 

1U. SANDERS of Indiana Mr Chairman will tlle O'entlcman Mr. JAl\lES. If the gentleman ~I r~d the testimO;DY ?f 
. I? ' · · ' ~ Secretary Lane he will find tllat it IS not mtencled by this b1H 

Yl~\~.: WINGO. Yes. to render aid to prospectors. The~ are to go to tbe war-iinance 
Mr. SA..~ERS of Indiana. While we have been discussing board. We-only say to tbem.tlu~t ~case t~ey produce so m.~1ch 

this the question hus come up about the Government going into manganese and so much othei tbll1bs, we w_lll gl\e them n pr 1:e. 
the operation of these mines. In the gentleman's opinion, has Mr. ~ ALSH. Fix o1· guar~ntee ~be pnce the same as "as 
not the mineral situation reaChed the point where we must clone With wheat, and they ':Ill be m here probably from. that 
choose one or two alternatives? Either the Government shall section of the country-that IS, gentlemen who are m?st vitall_y 
have to take charge and go into the business or we must adopt interested in ~s mea:>ure will be ~ h~·e bef~re ~e life of ~~1s 
leaislatlon of this character. Congre s expires askmg of us legislatiOn to mcr~se tbe puce 
~Ir. 'VINGO. Certo.inly · that iS the point I tried to make over the price that is fixe<l per ounce Df those mmerals or per 

three different times. ' ton under this act. to increase it as we were asked the other 
The CHAIRJYlAN. The time of the "entle.man from Arkansas day to increase the price of wheat from $2.20 to $2..50 per bushel; 

has again expired. ~ to le~islate to fix price abo\e that '~hich had been fixeu_. . Now, 
l\1r. WINGO. 1\Ir. Chnirmnn, I ask unanimous consent to I believe the members of tbe comilll:ttee ought to b~ '"Ilhng· ~o 

proceed for five minutes more. have this matter discussed anu !o listen to. sugge _tlon ! ::t~u If 
The CHAIRMAN. Is there objection? perhaps some gentleman in making suggestw!ls might lllJ~Ct n 
1\Ir. ELSTON. 1\Ir. Chairman, I object. There is a motion little humor into the situation, that that m1gbt be perm1tte<l 

before the- committee, and I would like to ,~ote upon it. without members of the Committee of the Whole House on the 

• 
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state of the Union being accused of trying to stop war prepara­
tions or trying to put obstacles in their path. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. FOSTER. Mr. Chairman, I would like to see if we can not 

reach some agreement about closing debate on this question. 
:Mr. l\IOORE of Peum:ylvania. I would like to have :fi"ve min-

utes. 
Mr. TOWNER. I ·would like to have five. 
1\fr. JOHNSON of Washington. I would like to have five. 
Mr. DEl\IPSEY. I 'vould like to have five. .. 
1\fr. GRAHAM of Illinois. I would like to have five minutes. 
Mr. KINKAID. I would like to have five minutes. 
Mr. FOSTER. On this section and all amendments thereto? 
Mr. SANDEUS of Indiana. I would like to ha\e five on an 

additional amendment, on the one which I suggested to the gen­
tleman a while ago. 

Mr. FOSTER. That is a good deal of time-45 minutes. 
Mr. JOHNSON of Washington. I will cut myself to two 

minutes. 
1\Ir. KINKAID. I will cut myself to two minutes. 
Mr. FOSTER. I ask unanimous consent that debate on this 

section and all amendments thereto close in 50 minutes. 
Mr. GARLAND. Will the gentleman state who takes the time? 
Mr. FOSTER. I will make it 30 minutes. 
The OHAIRI\!AN. The gentleman from Illinois asks unani­

mous consent that debate on this section and all amendments 
thereto be limited to 30 minutes, the time to be divided as fol­
lows. Now let the Ohair see if he has the list correctly. Mr. 
HAMLIN, 6 minutes; 1\Ir. GRAHAM of Illinois, 5 minutes; Mr. 
MooRE of Pennsylvania, 5 minutes; Mr. JoHNSON of Washing­
ton, 2 minutes; Mr. TowNER, 5 minutes; Mr. NoLAN, 5 minutes; 
Mr. KINKAID, 2 minutes; Mr. SAl'.""DERS of Indiana, 5 minutes. 
Is that the list? 

Mr. FOSTER. Yes. 
Mr. KINKAID. I waive my time for the present. 
Mr. MOORE of Pennsylvania. 'Vill the gentlemen be recog­

nized in that order, Mr. Ohainnnn? 
The CHAIRMAN. The tabulation of the time makes 27 min­

utes. The gentleman from Illinois asks unanimous consent that 
debate on this section and all amendments thereto shall termi­
nate at the expiration of 27 minutes, the time to be divided 
among the gentlemen whose names have been read from the 
desk. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. CAJ\TNON. Mr. Chairman, this is a very important sec­
tion, and this information ought not to fall upon a few ears, 
and I therefore make the point of order that there is no 
quorum present. · 

The OHAIRUAN. The gentleman from Illinois makes the 
point of order that no quoru.m is present, and the Chair will 
count. 

Mr. CAJ\TNON. If this is to be considered at all there ought 
to be some Members here to hear it. 

The CHAIRMAN (after counting). Eighty gentlemen are 
pres~nt, not a quorum, and the Clerk will-call the roll. 

The roll was called, and the following Members failed to an­
swer to their names : 
Anthony 
Austin 
Bacharach 
Bankhead 
Barnhart 
Borland 
Bowers 
Brodbeck 
Browning 
Butler 
Byrnes, S. C. 
Caldwell 
Campbell, Pa. 
Carew 
Carter Mass. 
Chandier, N. Y. 
Clark, Pa. 
Cleary 
Collier 
Cooper, Ohio 
Copley 
Costello 
Crago 
Cramton 
Curry, Cal. 
Dale, N.Y. 
Dale, Vt. 
Darrow 
Delaney 
Denison 
D ewalt 
Dies 
Dooling 
Dough ton 
Drukker 
Dupre 

Dyer 
Eagan 
Edmonds 
Estopinal 
li'airchild, B. L. 
Fairchild, G. W. 
J."isher 
Flynn 
l3'ocht 
F'ordney 
Foss 
Fr£>ar 
Gallagher 
Gallivan 
Gandy 
Godwin, N. C. 
Good 
Goulu 
Graham, Pa. 
Gray, Ala. 
Gray, N.J. 
Greene, Vt. 
Gregg 
Griest 
Griffin 
Hamill 
Hamiltr. n, N.Y. 
Haskell 
Hayes 
Heaton 
Heintz 
Hicks 
Holland 
Hollingsworth 
Hood 
Husted 

Hutchinson 
Ja.coway 
Johnson, S.Dak. 
Jones 
Kahn 
Kearns 
Kelly, Pa. 
Kettner 
Key, Ohio 
Kiess, Pa. 
King 
Knutson 
Kreide!" 
LaGuardia 
LehJbach 
Linthicum 
Littlepage 
Lonergan 
Lunn 
McCormick 
McKinley 
McLaughlin, Pa. 
Maher 
Mann 
Martin 
Mason 
Meeker 
Mondell 
Morin 
Mott 
Mudd 
Neely 
Nicholls, S. C. 
Nichols, 1\Iich. 
Norton 
Oliver, Ala. 

O'Shaunessy 
Overmyer 
Padgett 
Parker, N.J. 
Phelan 
Platt 
Polk 
Porter 
Powers 
Pratt 
Price 
Ra.nldn 
Riordan 
Rowe 
Rowland 
Rucker 
Sanders, La. 
Sanford 
Scott, Iowa 
Scott, Pa. 
Scully 
Sells 
Sherley 
Shouse 
Siegel 
Sims 
I:Bemp 
Small 
Smith, Mich. 
Smith, C. B. 
Smith, T. F. 
Sne11 
Snook 
Steele 
Sterling, Pa. 
Strong 

Sullivan TemplPton Van Dyke Waldow 
Sumners Thompson Vare Wat qn. Pn. 
Swift Tillman Venable Weaver 
Switzer Tilson ' ·Yestal Wilson, Il1. 
Talbott · Tinkham Voigt Zihlman 

Thereupon the committee rose; and the Speaker having re­
sumed the chair, l\Ir. SAUNDERS of Virginia, Ol1nirman of the 
Committee of the ·whole House on the state of the. Union, 
reported that that committee, having under consideration the 
bill (H. n. 11259) to provide further for the national security 
and defense hy encouraging the production, conserving the sup­
ply, and controlling the distribution of those ores, metals, and 
minerals which have formerly ·been largely imported, or of 
which there is or may be an inadequate supply, finding itself 
without a quorum, he had caused tlie roll to be called, that 266 
Members had answered to their names, and that he presented 
therewith the names of the absentees for printing in the REConn. 

The SPEAKER. The committee will resume its session. 
The CHAIRl\1Al'f. The gentleman from Illinois [Mr. FosTER] 

will have to amend his request for unanimous consent. There 
are a nuinber of gentlemen included in the request, and the time 
given me makes 33 minutes instead of 27 minutes. 

Mr. FOSTER. Then I ask unanimous consent that debate on 
this section and all amen<lments thereto close at the end of 33 
minutes. 

The CHAIRMAN. Is there objection'! [After a pause.] The 
Ohair hears none. The gentleman from Washington [1\Ir. JoHN­
soN] is recognized. 

l\lr. JOHNSON of Washington. Mr. Chairman, I greatly ap­
preciate the statement so seriously made by the gentleman from 
Illinois [Mr. FoSTER]. I may have been a bit satirical, but I 
can not believe that in loo~ing into this bill and predicting a 
bad future for it in its operation I am endeavoring to delay 
any activity necessary for the war. If I neglected to say in my 
remarks a few minutes ago, which is the only time I have taken 
on this bill which is of much importance ·to my State, any­
thing of its war features, I say now that I intend to vote for 
it. I hope, however, that the sum of money appropriated in 
this bill will be greatly reduced. I hope the bill will be trimmed 
all around. I am inclined to think that it, like some others, bas 
as a base just as much a desire in it for bureaucratic extension 
as it has as a war emergency. 

As to the indorsements from the White House in regard to 
certain bills, I notice the last presidential indorsement we had , 
was in the form of a letter written to some Member ot the 
House and read here, calling attention to the fact that a certain 
bill was a " genuine " war measure; and a letter before that 
one called attention to the fact that a certain other bill was a 
"real" war measure. We have not had a letter stating what 
kind of a war measnre this is-real, genuine, or ordinary. \Ve 
have the statement of the gentleman that this is necessary and 
ought to be passed. I think that all that is neetied to be done 
could be done under the power heretofore given to the Presi­
dent. I think, with these maps, and so forth, printed, showing 
manganese and other products in nearly all States that might 
be increased in production, that a great amount of the produc­
tion will come up behind the war necessity ; and if the revolv­
ing fund stays in we will not hear the end of this thing for 
years and years and years. The schem{} will be continue(] by 
some meai:ls. The propaganda put out to create interest in this 
bill has been misleading. Owners of prospects think they are 
going to get what they are not going to get. The big fellows will 
beat them to it. 

I take position with the gentleman from Illinois [Mr. Fos~ 
TER]. I feel that I am no more to blame or responsible for this 
bill than he is. He could not help himself. He is doing the 
best be can. It is put up to him by a bureau. We can not 
check it, correct it, or reduce it, because it is an officially 0. K.'d 
war measure. He feels it his duty to press it before the House, 
and I presume, just as on other bills at which we choked, we 
will all fall in the same box and will vote for it. 

Mr. MOORE of Pennsylvania. Mr. Chairman, the gentlemen 
in charge of this bill have pleaded very earnestly for its passage, 
but thus far they hnve not clearly made known who is behind 
it. Up to date no one on the committee, including the chairman 
thereof, the gentleman from Illinois [1\Ir. FosTER], has indi­
cated positively that the President himself has said that this is 
a measure that ought to be passed as a war measure. 

Mr. FOSTER. Mr. Chairman, will the gentleman yield? 
1\!r. l\100RE of Pennsylvania. Yes. 
Mr. FOSTER. May I say this to the gentleman-and I will 

yield to the gentleman one more minute o-ut of the six minutes re­
served for this side-that a few minutes ago the gentleman asked 
whether the Pl'esident appro\e<l of this bill? I say that the 
President does approve this bill. He called me to the telephone 
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a little while ago~ just after I had finished some remarks. The 
President told me that tllis bill had his full- indorsement. 

l\lr. MOORE of Pennsylvania. The President of the United 
States said he fa\ored it? • 

Mr. FOSTER Yes. The President of the United Stutes said 
that this was a war measure and he regarded it very essential 
that it should become a law. He said it was necessary because 
ships bad to be taken off from importing these materials to carry 
supplies to France. That ought to be done in order to carry on 
this ·war. This was a war measure and nothing else, and he 
authorized me to say to this House that the bill had his indorse­
ment and he would be pleased to see it become a law at as early 
a date as possible. 

l\fr. l\IOORE of Pennsyl\aniu. l\Ir. Chairman, have I five 
minutes remaining? 

The CHAIRMAN. The gentleman had five minutes and then 
he had one additional minute, given by the gentleman from 
illinois [l\Ir. FOSTER]. 

l\Ir. MOORE of Pennsylvania. It took a long time for us to 
obtain this statement from the chairman of the committee. I 
am glad he has seen the importance of bringing to the House 
authentic information on this very important point. In the elo­
quent speech he made a while ago he several times observed that 
the bill had the approval of the Secretary of the Interior. 
That fur he went, but no further did he go. Now, he has been 
called to the telephone, to be told by the President in person, 
that the President approves of this bill as a war measure, and 
that, of course, will relieve the anxiety of a number of gentle­
men. But the gentleman from illinois, as well as the gentleman 
from Arkansas [l\Ir. WINGO], suggested that perhaps- we were 
going too far in asking that the President sh~uld give his ap­
proval to a measure of this kind. Going too far when· we, upon 
both sides of this House. have voted unlimited support to the 
President of the United States to carry forward this war, in­
cluding the right to commandeer property and put it to war use? 
Going too fur when no one would take the floor and say that the 
President backed this bill, when it appears on tile face of it 
that it might mean the disorganization of the mining business of 
the United States? Going too far when it meant the creation of 
a ·· new institution here, with $50,000,000 of the people's money 
at the service of new agents, to destroy private business if need 
be? Going too fur to ask the President, in whom we place our 
confidence, to at least let us know if he knows about this bill? 

I do not think it is unreasonable when we are asked to take 
$50,000,000 today, and $50,000,000 to-morrow, and $50,000,000 
next day for purposes we would not dream of supporting in 
ordinru·y times. I do not think it is too much to ask the Presi­
dent's attitude on important or hazardous measures that people 
under the President, without his knowledge, might impose upon 
Congress for the furtherance of their own ends. 

I do not think it is too much to ask that the President should 
confide· in this body and say-through the chairman of the com­
mittee bringing forward an important bill like this-" Yes; this 
is a war measure. As Commander in Chief of the Army and 
Navy of the United Stutes I deem it important that such a 
measure should be passed by Congress." That is not unreason­
able when we are trying to work with the President. 

For one, I want to vote for these extraordinary measures, if 
I have to, with the understanding that I am voting side by side 
with the Commander in Chief. I do not want to deceive the 
people of the United Stutes, who are already overburdened with 
taxes. I do not want to permit monopolies or speculators to 
control this body. I do not want Herbert Hoover or l\Ir. Baruch, 
or any other individual who may come in here and take charge 
of a bureau, to tell this Congress what to do in this war emer­
gency without the approval of the President. I want to know 
whether the ·commander in Chief of the Army and Navy of the 
United States requires this money of the people as a war meas­
ure. When he does that, I may be satisfied to vote for it; but 
I do not care to take it from understrappers. It is too serious 
and important a matter. The people of the United States have 
got to pay this bill and for such errors and mistakes as may 
be made. If there is disorganization of the mining business in 
consequence of anything that may work a monopoly in this in­
stance, then let the. responsibility be shared by the President 
of the United States, as well as by the Congress thereof. That 
is a fair proposition when the administration knows so much 
about the necessity for this measure, and Congress knows so 
little. 

Mr. TOWNER. Mr. Cllairman, I am very much surprised 
indeed that the gentleman from Pennsylvania [Mr. MooRE] 
should have failed to 'l'~cognize some of the propositions in­
volved in this bill, that should, I am quite sure, appeal to him 
perhaps more than to any other gentleman on the floor of this 
House, because the gentleman ought to recognize that this bill 

is not only a bill for the purpose of commandeering property, if 
necessary, but it is also a bill for the protection of home in­
dustries by large bounties and by tariffs, if necessary. I want 
to call the gentleman's attention to the statement made by the 
Secretary of Commerce, which is extraordinarily good Repub­
lican protective doctrine. He says: 

We know approximately what we ha>e. We simply want to be able to 
say to tlle small man and to the large man. ·• Gentlemen. go fu1·ther in 
and find out what you have. Bring it out and we will see that you 
are not ruined." 

And then the Secretary says : 
I think that is good Americanism; I think that is common sense-­
And I am quite sure the gentleman from Pennsylvania will 

agree with that proposition- · 
I know we are criticized-

He says-
if we do not do it in the future. 

So tllat this protective doctrine, of the protection of American 
industry, is not only for the present. It is also going to be 
pursued in the future. And then I want to quote a statement 
further from that distinguished Democrat-! presume, or at 
least, he is acting under Democratic authority and speaking 
under Democratic authority-l'rlr. Baruch. He says: 

I believe in the end that we won't pay any more for the articles men­
tioned here by our advancing the money and producing them in this 
country, and we will also have built around us a wall that will defend 
us in the future, and which may have to defend us in the present. 

[Applause.] 
Why, gentlemen on this side of the House, I have heard gen­

tlemen on the other side of the House cry out against the Re­
publican doctrine of building a wall for the protection of 
American industries. And yet my friend from Pennsylvania 
[l\fr. l\IooaE] is finding fault with a bill which is thus sponsored, 
and which has the special indorsement now, we are told, of the 
President of the United States himself. 

Mr. l\IOORE of Pennsylvania. 'Viii the gentleman' yield? 
l\lr. TOWNER. Very gladly. 
1\Ir. MOORE of Pennsylvania. Of course, I have not deviated 

from my belief in the principle of protection, but I did not 
observe that the ordinary protective methods were being fol­
lowed in· this bill. Under the Republican system we used to 
tax the foreigner who sent his goods into this country. 

Mr. TOWNER. Well, while the gentleman may not have 
deviated from the principle of protection, the criticism I make 
upon him is that he has not properly appreciated the indorse­
ment given in this ~ill by the Democratic Party and the leaders 
on the Democratic side to the · principle of the protection of 
American industry [applause] of the necessity; in fact, if we 
would in this country properly protect and prepare ourselves 
for war, of seeing that the industries of this country are prop­
erly protected. Why, listen to what the committee itself states 
in the closing paragraph of its report: 

We should be a.s near independent of the world a.s possible in war 
time, and it is believed that under this bill we can secure the most of 
these necessities. 

Ah, gentlemen, we have here the statement that we ought to 
protect ourselYes and prepare ourselves to be independent in 
war time, and these other gentlemen have said that that also 
means preparation for peace time; so that we have this in­
dorsement, given in this extraordinarily emphatic statement of 
the Democratic administration itself, of the doctrine of the 
necessity of protecting American indush·y. [Applause.] 

1\:Ir. HARDY. Mr. Chairman, I rise to address myself to the 
pending question, whatever it is, really to make some observa­
tions on the remarks of the last two gentlemen. 

The CHAIRMAN. The understanding of the Chair was that 
the time was apportioned in the request for unanimous consent. 

Mr. MADDEN. I hope the gentleman from Texas will find · 
out what the pending question is before he discourses upon it. 

1\fr. MOORE of Pennsylvania. 'Vill the gentleman yield? 
Mr. HARDY .. Apparently I can not get any time. 
Mr. MOORE of Pennsylvania. No Democrat explained that 

the principle of protection was involved here. 
1\lr. KITCHIN. But is it wise to let two Republicans discuss 

the tariff question and fight it out, and inject it into the con-
sideration of this pending "·ar measure? 

Mr. HARDY. I want to congratulate the gentleman from 
Pennsylvania [l\1r. MooRE] who said that he wanted to do what­
ever the President said he must do, and who has heretofore 
been so frequently delighted to chru·ge us with yielding to tile 
President, with being rubber stamps, and having no judgments 
of our own. 

The CHAIRMAN. The gentleman from New York [Mr. 
DEMPSEY] is entitled to recognition for fi'le minutes if he 
desires it. 
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'Mr. FOSTER. I hope the gentleman from New York will 

take his time on the next section. 
Mr. MOORE of Pennsylvania. Will not the- gentleman use 

half a minute of his time to allow us to get an answer to a 
question? · 

The CHAIRMAN. The gentleman from Missouri [Mr. HAM­
LIN] is entitled to five minutes. 

Mr. l\IOORE of Pennsylvania. 'Viii the gentleman from Mis­
souri allow a question in his time? 

1\1r. HAMLIN. Yes. . 
1\Ir. MOORE of Pennsylvania: The statement of the gentle­

man from Iowa [l\lr. TowNEn] savored somewhat of politics, 
which I have carefully avoided. [Laughter.] In view of the 
statement made by the gentleman from Iowa, I want to ask the 
gentleman from Missouri whether any member of the committee, 
on the other side in particular, gave the House any information 
whatever about the protective features of this bill? 

Mr. FOSTER. Protection in time of war. 
1\fr. HAMLIN. 1\fr. Chairman, I am very sorry that we have 

gentlemen upon the floor of the House who can not approach the 
consideration of any subject without an allusion to the tariff or 
some other phase of party politics. Now, I regard this as a 
very serious situation. I have stated already upon thi floor 
that this is legislation of a character that under ordinary cir­
cumstances I would not favor for one moment, and I am sincere 
in that. Yet, under present conditions, as I un<lerstand them 
to exist, I am most heartily in favor of this legislation. 

I want to impress this on the minds of every l\Iember present. 
We are not seeking to help any inclividual or any particular 
business, fundamentally or primarily. \Ve are seeking to help 
the American people as a whole in this terrible crisis in which 
we now find ourselves. We are as much a part of the Army that 
is fighting in France to-day as the boys on the front; they form 
the first line and we the reserve line. If we do not back them up 
Ln every possible way by sending them the things that they need 
in prosecuting tills war, we are just as guilty of dodging our 
duty and of being called slackers as a man that will attempt to 
dodge his duty on the front. [Applause.] 

Now, we are told by men who are presumed to know-and I 
must assume that they do know-that the .materials provided 
for in this bill are vitally necessary in order to furnish the 
things which the country needs in prosecuting the war. 

Mr. CAMPBELL of Kansas. Will the gentleman yield? 
Mr. HAMLIN. I have not time enough to yield. 
Mr. CAMPBELL of Kansas. I simply wanted to ask, Does 

the gentleman, who is familiar with the minillg situation in our 
section of the country, have any fear that some bureau of the 
Government will demoralize conditions there as it bas the coal­
mining industry? 

l\1r. HAl\1LIN. Absolutely not; I have no fear at all, because 
I believe that the men who will administer this law will be men 
of experience to start with. · 

Mr. CAMPBELL of Kansas. Fine! 
Mr. HA.l\ILIN. The committee was careful to provide that 

the administration of this law should be through the Interior 
Department. 

Mr. CAMPBELL of Kansas. If the other bill had been un­
der the Interior Department or the Bureau of Mines, we might 
not have the demoralized condition that we now have in the 
coal industry. 

Mr. HA."\1LIN. I will say to the gentleman that there can be 
no question of politics in this proposition. I hope, and I speak 
earnestly and seriously, that gentlemen will not seek to inject 
any kind of partisanship into the consideration of this bill. 

This situation stares us in the face, either it is necessary to 
control the things mentioned in this bill for the prosecution of 
this war or it is not necessary. That is all there is to it. If 
it is necessary I must assume, and I think most of us will as­
sume, that the men who appeared before the committee, not 
interested as some gentleman said to-day, personally-men like 
the geologists of the State of lllinois, the State of Missouri, and 
the State of Wisconsin, whom I asked if they were pecuniarily 
interested in the mining industry and they said not at all, 
mining engineers who said they were not interested financially 
in mining, national organizations of the. miners' associations, 
the Bureau of Mines, the Geological Survey, all of these men, 
high-class men, patriotic men, said they had no interest in this 
matter personally, except as patriotic Americt;tn citizens. They 
said that the things mentioned in this bill are absolutely neces­
sary in the manufacture of steel guns and ammunition, and so 
forth, and while we had them in this country we only· pro­
duced on an average 25 per cent of our consumption. They said 
that we need ships to carry supplies to the boys in France who 
are fighting this war, and we could not have them if we used 
them in the transportation of these minerals from other coun-

tries. We need this bill to stimulate production at home at 
this time. I say that we need the bill and we ought to get 
down to business and pass it without further delay. [Ap­
plause.] 

The CHAIRMAN. The time of the gentleman has expired. 
All time bas expired. 

1\ir. SAl'fDERS of Indiana. Mr. Chairman, by tl1e unanimous­
consent agreement I was to have five minut.E!s. 

Mr. FOSTER. That was the understanding, 1\.fr. Chairman. 
Mr. SANDERS o:f. Indiana. I am not so particular about the 

time, but I want to offer an amendment. 
The CHAIRMAN. Tll.e Chair does not have that noted on 

his minutes. 
1\Ir. FOSTER. I nsk unanimous consent that the gentleman 

from Indiana hnve fi-ve minutes. · 
The CHAIRMAN. The gentleman from lllinois asks unani­

mous consent that the gentlemnn from Indiana [:Mr. SANDERS] 
have five minutes. Is there objection? [After a pause.] Tile 
Chair hears none. 

Mr. FOSTER. Now, Mr. Chairman, let us have a vote on the 
amendment pending before the House. 

The CHAIRMAN. The. question is on the amendment offered 
by the gentlem::m from Arkansas [Mr. 'VINGO]. 

1\Ir. CANNON. Let us have the amendment reported. 
T!!e CHAIRMAN. Without objection, the Clerk will again -

report the amendment. 
The Clerk read as follows: 
Page 7, line 10, after the word "order," insert the words "and 

findings." In line 11, the same page, after the word "evide.Q.ce," insert 
the words "of the facts stated thcreln." 

The CHAIR!\IAN. The question is on the amendment. 
The question was considered, and the amendment was 

agreed to. · 
Mr. SANDERS of Indiana. Mr. Chairman, I offer the fol­

lowing amendment. 
The Clerk read as follows: 
Page 6, line 18, after the woru "business," strike out the words 

"correspondence, papers, books, and records." 
Mr. SANDERS of Indiana. Mr. Chairman, the words I seek 

to have stricken out do not appear in the section of the fovd bill 
from which this section is almost an exact copy. I think it 
grants power and authority to agents which ought not to hnve 
been granted. There is no al'parent necessity for the general 
power to examine the correspondence, papers, and books of the 
licensees. They have ample authority in former parts of the 
section to find out all about tbe accounts and get data concern­
ing accounts, and of getting sworn statements in reference to 
the accounts. I think _this permission to go into the correspond­
ence, books, papers, and records is a power that ought not to be 
given in this section. 

Mr. SCOTT of Michigan. Will the gentleman yield? 
l\1r. SANDERS of Indiana. Yes. 
1\Ir. SCOTT of Michigan. 1\Ir. Chairman, I suggest to the 

gentleman that if he take out the language which his nmend­
ment would remove from the bill and leave that rernainin6 it 
would read, beginning on line 18, " the Secretary of the Interior 
of the places of business and records of licenses." 

Mr. SANDERS of Indiana. That should be" iicensees." 
l\lr. LONGWORTH. That is a mistake in the bill, is it not? 
Mr. SANDERS of Indiana. Yes. 
1\fr. SCOTT of Michigan. Then that ought to be corrected. 
Mr. SANDERS of Indiana. l\Ir. Chairman, I ask unanimous 

consent to include in my amendment the correction of the spell­
ing of the word "licensees." 

The CHAIRMAN. The gentleman from Indinna asks unani­
mous consent to modify his amendment in the manner incU­
cated. Is there objection? 

There was no objection. 
Mr. HAMLIN. Does not the gentleman think this provision 

ought to remain in the bill? In other words, that it woul<l <lo 
no harm to have it remain in the bill? Can be not conceive that 
a condition might arise whereby it would be vitally necessary 
for the Government to have the right to examine the uooks, 
records, correspondence, and so forth, of some of tb(>se concerns 
to ascertain whether they have made or are making correct re­
turns of their business transactions? 

Mr. SANDERS of Indiana. The Government has the right to 
require a verified statement of these facts; and then if the 
licensee who made that verified statement committed perjm·y, 
the Government would have the usual procedure in crrses of 
perjury. I think this is an unusual and extraordinary power, 
especially in v~ew of the fact that it is granted not only to the 
Secretary of the Interior, but to any of his agents, and it might 
be delegated to some person that the Secretary of the Interior 
never heard of. 
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Mr. HA.l\ILIN. If a man makes a correct statement and there 
are no suspicious circumstances connected with the report 
made, this provision, if allowed to remain in the law, would not 
be exercised and would, therefore, do no harm; but in case there 
should be suspicious circumstances surrounding a gi\en case, I 
think the Government ought to haYe the right to examine the 
books. That privilege would not hurt anyone if they have made 
correct reports. I belie\e it ought to remain in. 

l\1r. SANDERS of Indiana. I know; but this authorizes any 
petty agent to- use oppressive power, and it ought not to be 
granted. 

l\Ir. HAl\ILIN. "Any duly authorized agent," it says, "of the 
Secretary of the Interior." 

l\Ir. SANDERS of Indiana. Yes. 
Mr. HAMLIN. I do not think that the Secretary of the In­

terior would author1ze some petty agent in the sense that I 
think the gentleman used that expression-some irresponsible 
agent. 

Mr. SANDERS of Indiana. Oh, no. A petty agent does not 
mean an irresponsible agent necessarily, but n petty agent means 
some agent having minor authority, who might in the course of 
administering the bill be granted this authority as far as the 
bill is concerned, allll the Secretary of the Interior may never 
ha\e beard of him. He might not ha\e considered his qualifica­
tions with reference to this power, and yet this power might be 
gi\en to him. I think it is an unreasonable and an oppressive 
power. 

1\lr. HAMLIN. I think that if these concerns make a fair 
and true return that this provi'3ion in the bill will not hurt 
anybody. -

The CHAIR~IAN. The question is on agreeing to the amend­
ment offered by the gentleman from Inuiana. 

The question was taken; and on a Qivision (demanded by l\lr. 
· SANDERS of Indiana) there were-ares 38, noes 35. 

1\lr. SANDERS of Indiana. l\Ir. Chairman, I demand tellers. 
Tellers were ordered; and the Chair appointed Mr. SANDERS 

of Indiana and l\lr. HAMLIN to act as tellers. 
The committee again divided; and the tellers reported­

ayes 46, noes 4 7. 
So the amendment was rejected. 
l\11·. LO~GWORTH. 1\Ir. Chairman, in view of the fact that 

the nmendment has been defeated, I suggest that the word 
"licen. ·es" as it appears in the bill should be changed to 
" licen ees." 

Tl'!at modificntion w·as included as a part of the amendment. 
1\fL·. FOSTER. 1\Ir. Chairman, I ask unanimous consent that 

the wonl" " licenses " be changed to " licensees " in line 10, 
pag:e G. 

... rr. UAKER 1\lr. Chairman, reserving the right to object-·­
Mt·. FOSTER. Oh, object, if the gentleman is going to, 

I1·. WALSH. I demand the regular order. 
'l'hc c ·HAIRl\IA..l\1". Is there objection? 
1\Ir. RAKEH. A parliamentary inquiry. 
The CHAiill\IAN. The gentleman will state it. 
Ml'. H.AKER. I this section open to amendment? 
Til£> OHAIRl\L-\.1.~. It is. 
l\Ir. HAKEH. And discus ion? 
The CIL<\.Illl\IAN. It is not. 
:\11·. HAKEH. I have no objection to the amendment. 
1\f;·. FOSTEH. I offer it as an amendment. 
'rh" C:HAIR!\fA:N. The Clerk will report the amendment. 
Tl a~ Clerk rend as follmvs: 
Page G, line 10, strike out the word "licenses" and insert the word 

"liccu~u~s." -

'l'he CHAIIt:\IAX The question is on agreeing to the amend-
meu t. 

Til~, amendment was agreed to. 
ThP Clerk read as follow·s; 
~t:l' . 0. That necessaries shall lle deemed to llc hoardell within the 

mNw iu:; of this net when eithet· (a) held, contracted for, or arranged for 
by uuy producer, manufacturer, wholesaler, retailer, dealer, or other 
per!-icn ln a quantity in excess of the reasonable requirements of his 
businrss fot· use or sale by him for a reasonable time, or reasonably re­
quired to furnish neces aries produced in surplus quantities seasonally 
throug:bout the period of scant or no production; or (b) withheld, 
whether by pos esslon or un<1er any contract or arrangement, from the 
mnri\Pt hy any person for the pul'pose of unreasonably increasing or 
dimin i!=h iug the price. 

l\lr. LONDOX l\Ir. Chnirman, the only possible justification 
fot· this bill is the attempt to save a part of the to:rinage now 
reqllired for the importation of these various minor minerals. 
In order that the distinguished ex-Speaker may feel sure that 
thet·e is no attempt on the pnrt of the Government to stealthily 
introduce tile principle of socialism into the mining industry--

MI'. CA.."l\TNON. If the gentleman w-ill yield, I would say that 
I dill not baye that in my mind. 

Mr. LONDON. I desire to call his attention and the attention 
of other Members of the House to tbe testimony of :Mr. De Wolff, 
State geologist of illinois and president of the Association of 
American State Geologists. It appears that this bill was origi­
nally prepared sop1e time in July of last year; that a few months 
after the beginning of the war they began to think of stimu1at­
ing production. The bill ti·a\eled from group to group, and the 
geologists got hold of it in November. It was originally drafted 
by the office of tbe Secretary of the Interior, with the coopera­
tion of the war minerals committee. It came to the State geolo­
gists in November, and the fol1owing interesting fact developed, 
tl1at originally this bill included the larger metals and minerals, 
but, as ex-plained by Mr. De Wolff, the National Association of 
Mining Engineers insisted that these larger metals and minerals 
be excluded. Had the more important metals and minerals 
been included there might have been some justification for the 
suspicion that Government control is in contemplation. 

Mr. GHAHAl\I of Illinois. Mr. Chairman, will the gentleman 
yield? 

The CHAIRl\IAN. Does the gentleman from New York yield 
to the gentleman from illinois? 

Mr. LONDON. Pardon me; I have only a few minutes. 
The CHAIRMAN. The gentleman declines to yield. 
Mr. LONDON. The National Association of Mining Engineers 

insisted that this bill be confined to minor minerals. In answer 
to my question Mr. De Wolf said this: 

Mr. L01\1>0N. The State ~eologists are all public agents, employees ot 
the State governments? The Society of Geologists-of State geologists-­
are all public servants? 

Mr. DE WoLF. State servants. 
l\'Ir·. Lo.:-moN. While the members of the Society of Engineers are engi­

neers employed by various interests? 
Mr. DE WoLF. And in consulting practice; they are men of extended 

experience in the industry. 

According to l\fr. De Wolf, the bill in itS original form in­
cluded all minerals, and it provided as a last resort the taldng 
over and the operation of the mines by the Government. 

So we had this situation: That the State geologists, who arc 
publ_ic servants, bad no difficulty in approving the principles of 
this bill, while the Society of Engineers, associated with private 
interests, opposed tile inclusion of the principal metals and 
minerals. So you see there is very little of the socialist principle 
about this proposition. 

l\1r. GRAHAl\1 of illinois. Will t~e gentleman yield? 
l\Ir. LONDON. Yes. 
1\Ir. GRAHAl\1 of Illinois. Does the gentleman remember 

that when the food-control bill was being considered in this 
House the lady from Montana [Miss RANKIN] offered an amend­
ment including metalliferous mines in the food-control bill, an<l 
that those who sponsored that bill and the administration 
leaders in the House at that time were opposed to that amenn­
ment? 

Mr. LONDON. I ao not recall that particular instance. The 
point of ·it is this, that the hope is held out that tbis bill will 
encourage the production of minor minerals. Whether it will 
or not only heaven knows. 

I do not know how attractive the price must be in order to 
encourage the production of minor minerals. That is all there 
is to this bill, and that is the difference between the powei·s 
conferred by this bill and the powers conferred upon the Gov­
ernment by the defense act. Under the defense act the Govern­
ment may commandeer something which is in existence. This 
is to produce larger quantities of necessary articles. 

Mr. GOOD. Will the gentleman yield? 
Mr. LO!\TDON. Yes. 
Mr. GOOD. Does the gentleman contend that we need all 

these minerals that are specified here in larger quantities than 
they are produced? 

l\fr. LONDON. One of the best known n1etallurgists in the 
country appeared before the committee. It looked as if he took 
the dictionary and enumerated every mineral he could find in it. 
I do not know how many of them are essential for war pur­
poses. He went through the alphabet. But we will be tolll 
anyway that it is impossible to give us detailed information, 
because they can net disclose the particular use to which these 
minerals can be put. · 

Mr. DEMPSEY. Mr. Chairman and gentlemen, this bill is 
intended, as I understand it, to encourage the production of the 
smaller and rarer metals. It does not include gold, silver, lead, 
or zinc. 

·:rur. FOSTER. Or copper. 
l\lr: DEMPSEY. Or copper, but it does include the rare 

kinds of metals. The need for encouraging their prouuction 
has arisen in two ways. It has arisen, first, becuusn of the 
scarcity of shipping to bring these metals into this country 
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from Hmzil, Spai.n. Inuia, and Turkey. \\e can not~ nffot'll to 
spare the . ·hipping for that . purpose. For instance, it is esti­
mate{1 tlw.t manganese alonel 1will fall short in domestic twoduc­
tion 560,000 tons in the coming year. It is estimated also that 
each ton of manganese that 'Ye import means G tons of shipping, 
~o you ''"ill see thnt means a total of 2,500,000 tons of ship­
ping. And that is a single article-only oue- in the list ef 
1 bings that are needed. So the first reason for the bill is that 
we neecl this shipping. Now, let us sec just n moment. Go up 
aud clown the list of the nece<-<sities of this war. State them nl1, 
and ;ron will find that the one thing that stanus out as the pri­
mnry requisite is shipping. Yon may talk about food, j-ou may 
talk about oldiers, you may talk about munitions ancl cannon 
:mel supplie~, but when you lln-ve gone oYer the list from top to 
bottom, fTom beginning to end of 'the alphabet, yon find in the 
end that shipping is the primary need, and this bill tends to 
r.nswer that nec(l, becauBc it will release ships from importin~ 
these various metals by speeding up their production in this 
country. 

The second reason is this: \Ye want in this country, so far 
ns we can. to be self-sufficient for the purposes of carrying on 
t11e war. \Ve do not want to have to resort to the other coun­
tries, becau e we do not know what tbe necessities and needs 
of the hour may be. We can not tell bow conditions may 
change. We can not ten why and how it may become impos­
si!Jle, or how it may become difficult, to import from a given 
country; and we want here in our own midst, where we have 
these things, to produce them in sufficient quantities to ineet the 
exigencies of this great world war. 

Now, they answer us in this way: They say first that the 
\Var Finance Corporation can take care of this proposition. I 
~ flY no. \Vhy not? The ·war Finance Corporation is intende<l 
to finance existing corporations which arc doing a soh':ent, 
good business. It is intended simply to as ist them in this 
crisis, not because they would need help under ordinary con­
ditions, but because of the fact that the war ~tress is such that 
any corporation which has an established business and which 
is able ordinarily to finance itself, needs belp in these times. 
It is not intended at all, through tbe \Var Finance Corpora­
tio~ to nssist prospecting, to assist experiment, to develop n 
new busine s. And that is the purpose of this bill. It is to 
foster and create a bm;iness which does not exist, to send out 
the pioneers, to develop that which is new, that which is un­
tried, and to make men secure in tbe dev-elopment of it by 
saying to them, " While your prospecting ancl experimenting 
are uncertain, as io whether if ~-ou were left to youLSelves ·rou 
could make a retuTn upon your inve tment, we will guarantee 
such n price as will giv-e you an insured and adequate return, 
because it is the need of the Nation that calls upon you, and 
it is because of the "·nr that .we need to haYe you develop this 
indush·y, and the war nee<1 makes a Nation need, and justifies 
tl1e Nation in ~uaranteeing the l?I'ice; [Applause.] 

1\Ir. CANNON. Will the gentleman :yield? 

. Mt·. GRAIL\:\[ of illinois. The statement the gent1c1i.mn has 
just made to save ships appeals to rue. If this bill \\'ere passed, 
does the gentleman have any reason to belleve from anything 
he know~· that it wmUd in the near future relieve our strin­
gency in that respect; that is, <luring the present season, when 
we need tlle ships so badly, will the passage of the bill give us 
more ships? 

::\Ir. DEMP. 'EY. I can answer the gentleman by stnting what 
the gentleman's colleague [l\11·. CaNNO~] bas jtist said. We 
lwxe grown from the production of 4,000 tons mnnganese to 
240,000 tons in the incredibly short time from 1913 to 1917. If 
we can grow in production in that short period of time-aml we 
are going to double it this year-why are we not going to re­
lieve the shipping and relieve H speedily? S taUs tics Rhow tll<l t 
tllere lms been that surprising nnd that amazing growth. 

::\Ir. GR-lliAM of Illinois. Of course, if we can spend $50,-
000,000 and get ships in that way, it is just as easy as to spend 
it in building tllem. 

Mr. DE::\IPSEY. Of course it is; and at the ·arne time it an­
swers tile other purpose of tbe bill, which is making ourselves 
self-sufficient in prouucing within our own borders and from 
om· own territory all tho~e things essential to the war, and not 
leaYing us to dep~md on foreign territory and its uncertaintie3 
and changes that are rapidly evolving in this world-wide war. 

The CHAIRMAN. The time of the gentleman has expirecl. 
· Mr. FOSTER. The testimony from the Shipp1ng Board is 

that we will :u-ve from three to four lmndred- thousand dead­
weight tons of shipping this year. 

The CH...UR~1AN. Tbe time has expired, -and the Clerk will 
reau. 

The Clerk read as follows: 
SEc. 7. That whenever any necessaries shall ue hoarded as defined in 

section G they shall be liable to be proceeded against in any district 
court of the United States within the district where the same are found 
an<l seized by a process of libel for condemnntion, and if such necessnries 
shall be a()jl!uged to be hoarded they shall be disposed of by sale in 
such manner as to provide the most equitable distribution thereof as 
the court may direct, and the proceeds . thereof. less the legal costs and 
charges, shnll be"paid to the party entitled thereto. The proceetlings 
of ouch libel eases. shall conform as near as may be to the proceedings 
in admiralty, except that either party may demand trial by jury of any 
iElsue of fact joined in ·any such case, and all suc.h proceedings shall be at 
U1e f:Uit of ant] in the name of the United States. It shall be the duty of 
the t:;nited-::ltates P.ttorney for the proper district to institute an<l prose­
cute any such action upon presentation to him of satisfactory e\itlence . 
to sustain the same. 

Mr. ROBBINS. 1\fr. Chairman, I ha-ve an amendment which 
I wish to offer to nerfect the text. 

Mr. FOSTER. -Mr. Chairman, I ask unanimous consent that 
all debate on this section and amendments thereto be limited to 
20 minutes. 

The CHA1Rl\.IAN. The gentleman from Illinois asks unani­
mous consent that all debate on this section and amendments 
thereto close in 20 minutes. Is there objection? 

There was no objection. · 
1\lr. ROBBINS. Now, Mr. Chairman, I offer my amenument. 
The Clerk read as follows : 1\Ir. DEMPSEY. I yield to the gentleman from Illinois. 

1\ir. CANNON. .The only renl shor·tage tltat n-e ha ... e, tile Page 8, lin~ 11, after the word "six," strike out the word "thE-y" .... ~ " ' and insert the words "of this act the person. firm, copartneJ.•shlp, or cor-
gentleman will agree, tbat amounts to anything, is in man- poration so boldln~ the same," so that it will read: 
ganese. "That whenever any necessaries shall be boarded as defined in section 

l\I DE11 S 6 of this act the person, firm, copartnership, or corporation so holcling 
~ r. i,fP EY. Yes. the same shall be liable to be proceeded against in any district court of 
1\ir. CANNON. The bulk of tllat is produced in l\Iontana. the United States within the district where the same are found." 

Now, ns it has been multiplied by G,OOO per cent in the last 1\Ir. FOSTER. I think that is all right. 
five rears, and will be more than doubled this . year, over last 1\lr. ANDERSON. I want to call attention of the chairman 
year ; does the gentleman think that you can take a man and of the committee to the fact that this is a proceeding In rem and 
say to him, "We will give you a fixed price for the manganese not in personam. 
that you will produce"? When he l1as not the machinery he l\lr. ROBBINS. I know that Yery well. I know that it ·is a 
must get it, which means transportation; and that same guar- proceeding "in rem," but it ought to be "in personam." If you 
anteo must go to the Colorado Ryan properties that produce read the section you will see that this is a proceeding a~ninst 
manganese. · the ores or minerals wherever found, and then down in line 15 

You can not make fish of one and fowl of another. What you will see the word "they," which refers to the minerals, and 
would the expenditure be? in line 19 you ·wm see the word " party " is again used, providing 

Mr. DEMPSEY. It is absolutely impossible, if the gentle- that after paying tbe cost and charges the surplus shall be paid 
man "ill permit, to say how the bill will work out in detail ; to the party entitled thereto. Then in line 21 you find this 
but I say that we do face the fact that if we do not remedy provision: "Except that either party may demand trial by jury 
the shortage of 5()0,000 tons we are going to use two million and of any i: sue of fact joined in any such case." · 
a lutl:f tons of shipping that should be used to send boys, can- I submit that this section ought to be a proceeding "iD 
nou, anu supplies abroad. If we can do it in this way, and I personam" and not a proceeding "in rem," because this is a 
believe we can; if we can help to do it in this way, nnd we section that seeks to enforce the preceding section. The pr~ 
surely can, we should make the experiment. It is not onlY jus- ceding section, section 6. refers entirely to the hoarding of thes~ 
t.ifi{>d but_ required. [Appluse.] metals. The penalty for hoarding these metals is to proceed 

The CHAIRMAN. The time of the gentleman has expirell. against the firm, person1 o1· C01110ration that hoards them. They 
Mr. GRAHAl\I of Illinois. . I nsk that the gentleman have are the people guilty in this net, and they are tbe people against: 

one minute more~ as I want to ask him a question. . whOlll the proceedings nmst be instituted. This idea of going 
The CHAIRMAN. Is there objection to the request of the I and searching out the "tiling hoar<led "and allowing the thing or 

t;entleman from Illinois? mineral. ho:uded to appeal whc1·e. a question of fact is raise<! 
There was no objection. · -makes it 1·idiculons. · 

LYI--3G3 
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Mr. LO?\T])OX Will the gentleman yield? 
Mr. HOBBINS. Yes. 
JUt·. LONDO.N. The proceeding against the person is iu 

section 8. 
1\Jr. HOBBINS. That i n criminal section and procef'ding, and 

is n different thing. Tile -proceeding in this section is a pro· 
cecdiug "in rem" again ·t the tiling which is analogous to a 
proceeding in law against Teal e.·tute, tile foredo ure Qf a mort­
ga"'c. Here you are proceeding against a man for hoarding 
gooll , and it is n proceeding against the person for a Ylolation 
of the provisions of the statute.· 

:Mr. ~.A.NDEHS of Indiana. Will the gentleman yield? 
Ur. ROBBINS. Yes. 
l\Ir. SANDEHS of Indiana. Suppose a person shouhl be 

located out' of the jurisdiction. Suppose the hoarding of goods 
should be in one State and the person should be in another 
State, would you haTe the proceeding against the person? 

:!Hr. TIOBDINS. Oh, there is a method provided by tatute 
for suits a_gainst -per,ons " ·ho are .absent from the jurisdiction 
of the court. Serviee i · had by publication nnd a foreign at­
tachment Jlroceeding. 

l\1r. SANDERS of Indiana. That is a statutory proceeding. 
Mr. nOBBINS. Of COUI:Se, there is a United States statute 

pro·\iding for that. The trouble .about this section is that it 
could not be enforced. Thi is an attempt to set up a proceed­
ing in admiralty, which pertains to proceedings against boats 
and ships. Here your proceeding is ap:ainst the per, on, the 
firm, or the corporation that acquires this metal in bulk nntl 
holu -· it, ani! hoards it, for the purpo e of increasing the price 
to the Government or to the manufacturers who are manu­
facturing war lllllterials for the Government. 

1\Ir. LONDON. Is not the object to get hold of the thing 
hoar<led rather thau to punish the person in an action for 
<lru.nages·? The object of this J;ection is to get hol<l of U1e >ery 
thing that the Gm-erument nee<.! . o it is an action not oniy 
in law, but thf' ·spirit of it is that it is against the thing for the 
posse ion of flm t thing. 

Mr. ~tOBBU\S. '£ou get control of the mineral when you 
proceed a~in t the per. n hoarding it and seize the mineral 
or ore he is l10ardihg. 

l\fr. STAFFOHD. l\fr. h.airman, "TI"ill the gentleman yield? 
l\fr. JtOimiN. . Yes. 
l\Ir. STAFFOH.D. Apart from the amendment that the gentle­

man has offered, may I inctuire hi: \iew 11.s to whether we are 
justi!led in passing a provision of con~scation, as this paragraph 
Jlronde , that does not xegard ihe constitutional proYision of not 
taking property with9ut due compensation? 

l\Ir. HOBBIX.S. This ;latute is a war measuTe. Ko perso11 
in this Bouse, it has been I'eiterated over and over ag1tin, woulll 
Yote for it under flny other circum tances. 

Mr. STAFFORD. Doe · the gentleman belie\e that tile con­
sti tutional protection and guaranty of not taking -property with­
out due compeusation docs uot am)ly in time of \Ynr as well as 
in time of peace? 

l\lr. ltOllBL ·s. I -wlll answer the question by saying that 
till · section provides specifically 'for trial l)y jury, and that is 
the only provision that sa\'es 1:hi c.lause fi;om being o.lJ olute.ly 
in t.he teet11 of the Constitution. 

4,11·. STAFFORD. ft pro\'ides for tile confiscation and sale at 
any figure which may be recei\ed at public auction. 

l\lr. ROBBINS. If it b sol{] at public nuctlon, that would l>e 
d.uc process of law, and would, if fairly c011llucted, obtaiu for tile 
ovrner fair and just compensation for the minerals or m·e seized 
and taken from him. 

l\1r. GOOD. Mr. Chairman, I am considerably di turbell with 
regm·d to this -measure. 1 want to vote for and Rupport every 
mea ·ure that is necessary for the. prosecution of this war. I 
think that is the duty of every Member of the Honse. and it is 
to tile credit of the membership of thi House that e\'eryone is 
performing his full duty, and if there is a disloyal l\Iember of 
tile Hou e I ilo not know ll.is name. The ·upport which the 
administration has had by the membet·ship of this Hou e upou 
every bill that has been put forth as nece ary foe the uccess­
ful conduct of the wm· hn · been remarkable. But I do not want 
to Yote for a bill that has tllat for it ~ purpqse, !.f we alreuuy 
have some other law on the statute book . through '"bicb we 
can accompli 11 the same purpo e. I do want to vote again t 
tho e bills that ha>e for their object th rlmikling up of1new de­
partments and a big personnel in them .at t rq1aen<1ous expense, 
the creating of new offices witil large ·alnrie~·, when we can 
accomplish the thing that that organizntiou. would accompli ·h 
'"ithout that expense. . , . 

Let us take tl1e bills tl1at we have H !ready passed-l do not 
earc wilich one you take, you .will fincl uim~ual 11owe.rl?. .There 

are a number of bills giYing tile Pre ident all. the power thir; bill 
grant . HcTe is the food bill. It provides as follow -· : 

SEc. 12. Tha.t whcnP>er the President. shall find it nec!'ssary to secure 
an .adequate supply o! nece ·sarles fol' the support .or the Army or tbu 
marntenance of the !1\avy, or for any other public u e connectctl wirh 
the common df'ff'nse, he i authorized to requisition and tal.:t• over. for 
usc or operation by the Government, any factory, packing hou. c. oil pipe 
line, mine, or other plant, or any part thereof in or throu••h which an v 
neces aries are or may be manu!actu:rccl, produce(}. prepare(] or mincJ 
and to operate the same. ' ' 

Then, furtller, t.here is this other provision in ection 10: 
That the Pre ident i authorizecl, from time to time, to requisition 

J:oods, feeds, fuels, unu other supplies necessary to the support of tho 
.Army or the maintenance of the 1'\avy, or any other pni.Jlic usc con~ 
n~tcu with the <',O~mon defen e, anu to requisition, or othl'rwiRe pro­
n~e. storage facilities for such supplies; a.n<l he -shall ascertain anti pay 
a JU t compensation therefor. 

W'bat broad r powers could we gi\·e than the powet· we l1Uvc 
gi\'en in tha~ act! Does anyone contend that that does not '"'iYo 
the President power to purchase these metals! Take the act of 
June 3, 1916, pro\iding for further nnd more effectual provision 
for the national defense. Here, again, we gave the Pre i­
dent the power not only to reach out and commandeer 
propery that may be nece a.ry for the pro ecution of this 
war and at a price whlch he said was fair and rea­
sonable, but if the supply is not sufficient we ga\'e him 
power to force an incr9:1sed proauction. Take the things that 
are mentioned bere in the remarks of tbe gentleman from 
Arkansas [1\lr. WrNoo 1, which he placed in the RECORD. I 
understand there is not one of those minernl.s that we do not 
pro<.luce some quantity of in the United States. Is there a man 
here who says that the Pt~esid.ent can .not ""O out and buy all 
that is nece ~ar3·, either for tlle .A-rmy or the K::ivy or for any 
public u. e, under the authority which he now has? 

1\lr. FOSTER. Where would you get cobalt? 
Mr. STAFFORD. In Canada. 
.1\lr. FOSTER ~ said in the United State . 
·l\Ir. STAFFORD. Does the gentleman desire to prouuce a 

~~~~~m:~~~J~~di~~·a!~ tifying large prices for coball, if it 

1\11·. FOSTER. The gentleman fi·om Iowa said all these coultl 
l>e proLlucetl in the United .Stutes. 

Mr. GOOD. If they can not be produce(} in tile Unite<! 
State· the.n the bill does not n:ffect the.m, because the bill only 
rrffeets those things that can be produced in the United State'. 
If you are ~oing to release this vast tonnage in shipping you 
must find the things you wunt right in the United State or 
!Uexico or Canada. 1Yhat is more to the point, if we ne tl 
cobalt, why doe not the President bny it in Canada? He ha · 
the authority and the money, and he cnn pay any price and no 
one can object. 

'Vhy, if you want manganese, if you want a million ton , tile 
President has the money appropriated by Congress t.o buy it, 
and be has authority to purchase ali that can be produced. 
No one can pre\ent his purchasing it where .ships will not l>e 
necessary .for transporting it. 

If rou "'·anted antimony the President hn. haL1 auU10rity 1o 
purcba e all that is necessary eithel' for the Army or the ·avy, n· 
what the steel companie · need for public u ·e nnd he can IJfl;\. 

any price which l1e may elec.1: to pny. WlHlt more authority 
do you want than this? 

The CJLURl\1AN. The time of the g-entleman has expired. 
Mr. GOOD. Mr. Chairman,~ would like to Ilnn~ fiyc minute' 

more. 
1\Ir. IIA ..... \ILTI T. M1·. CiluiTman, I umlerstand the time is 

limited. 
The CHAIR.llfu.~. The time .was fixed by agreement. 
1\.lr. GOOD. I understood there was 20 minute". 
Mr. FOSTER How much time is there remaining? 
The CHAIR:.\IA.i~. Teu minutes has been n ed. 
l\lr. GOOD. Mr. Cilairman, I have not taken n11 tile time of 

the committee. and can conclude in .fiyc .minute·. 
1\Ir. STAFFORD. l\lr. Chairman, I understood the gentle~ 

man was to haYe 10 minute . He :itit.l h desired 7 or 8 
minutes. 

Mr. FOSTER. He aid fiYe. 
1\Ir. STAFFORD. He exprc .3eu him. elf a · 'mnting sc\en or 

cl~ht minutes. 
l\lr. GOOD. Let me ha\'e another five minutes. 
l\lr. STAFFORD. l\Ir. Chairman, I will yJeld my time to tlJC 

gentleman in order to allow the gentleman from Illinois to haYe 
Ws five minute .. 

Mr. FOSTER No; go ahead. 
The CHAIR:\.IAJ.~. What is the result of t.hc agl'Ct'lllCl.lt on 

the floor? 



1918 .. COXGRESSIOX .A_L RECORP-HOJJSE. 5721 
~Ir. STAFFORD. I under. tood fi.-e minutes would be re­

. erveu for me, and I " ' ill yield that to the gentleman. 
The CHAIRMAN. The gentleman from Iowa is recognized 

for five aduitional minutes. 
1\Ir. GOOD. Now, Mr. Chairman, this is rather a belated 

excuse for something that side of the House should ha.-e done. 
When you passed the Underwood bill before the outbreak of 
the war, when you took off the duty of $2.50 a ton on ferro­
manganese and placed it on the free list, then you desired to 
tli courage production in metals. The certain metals schedule 
wa :-:imilarly dealt with. The result "·a · <liscouraging to 
Americ-:m producers and encouraged production abroad. :N"ow 
~-ou "·ish to encourage American production again. 

~Ir. ~ILIN. ·wm the gentleman yield there? Did not 
the gentleman just a moment ago say we ough·~ not to pass this 
lJiH provided we could get cobalt from Canada? 

~Ir. GOOD. Now, l\Ir. Chairman, that is a lame excuse for 
~·our taking off the duty on the product of the American miner 
·who was producing these metals and then when we find we are 
in war an<l need them to reach out and ask the poor washer­
women anu the banker alike to buy liberty bonds in order that 
:rou may rehabilitate the industries that you ha.-e destroyed. 

::\Ir. HARDY. Will the gentleman yield? 
· ::\fr. GOOD. I can not. 

::\lr. FOSTER. Let us not haYe politics, this is a war 
measure. 

::\fr. GOOD. Yes; it· is said that this. is a war measure, but 
I am inclined to think it is unnecessary. It will provide many 
jobs for deserving Democrats and to that extent it may be a 
war mea ure, but the power granted is already vested in the 
Presideut. I regret that tilat side of the House was not far­
~iahted enough before the war, when we told you that you 
needed American production, tilat you ought to produce in 
.America everything that could be produced that we use er 
could use, and yet you desh·oyed those indush·ies and now you 
reach out and ask $50,000,000 to rehabilitate them. Protection 
would llaye saved them at the expense of the importer. No, 
gentlemen of the committee, there is not a power granted in 
tliis bill, except the authorization for an appropriation and 
the additional power to ci·eate a new department, that has not 
already been granted the President. Ah, if it is true that we 
could release thousands upon thousands of tons of shipping 
by purchasing the e things of tile American miner, then I say 
to you the fault is not with the House, the fault is not with 
Congress, the fault is in the correct ex:erci e of these broad 
powers that we have granted. 

Long ago you ought to ha.-e been producing manganese, anti­
mony, and these things that you say you want to produce here 
in America. The President had the power to purchase. The 
first thing we did after we declared war was to give the Presi­
tlent $100,000,000 to purchase things of this kiml. Of course, 
thi: ntst tonnage of ships should be released. It should be re­
Jea e<l at once. Do not wait for this authority; exercise the 
authority already granted and buy them at once. The author­
ity and money have already been granted. Almost a year ago 
we granted this authority, and it should ba.-e been exercised 
long ago. 'Ve should have been buying antimony and manga­
nese and bismuth-and all those things which you say you are 
going to buy, if this bill becomes a law-for a year. You have 
needed the ships all year. The President has the power to buy 
them now, at any price he may fix:. He has the money. in 
his hands with which to lJuy them, and there is no limitation 
on the price that he can 11ay. Why not exercise this power? 
Why create more u ele ·s office ~ , the salaries of which drain the 
·ubstance of the people? [Applause on the Republican side.] 

)lr. FOSTER. l\Ir. Chairman, the gentleman from Iowa [1\Ir. 
Goon] ha .-oted in this House, as other Members on that side 
Jmve, for the support of the administration in this war. They 
are to be commended for doing that. I am not here to find 
fault with any man. They have loyally supported the admin­
istration in the carrying out of its .war policies; but I do re­
gret, my friends, tJmt the gentleman from Iowa should see fit, 
upon the pretext of criticizing this bill, to find. fault with things 
that be think· should have been done a long time ago. The 
gentleman speaks of the President having $100,000,000 with· 
which he could have bought cobalt, antimony, pyrites, man­
gane e, and these other articles. The President has no power 
under the law to buy and sell those articles. 

1\Ir, CA~"\IPBELL of Kansas. Will the gentleman yield? 
Mr. FOSTER. He can buy but he can not sell them. 
Mr. CAl\IPBELL of Kansas. He exercised power, I under­

' tand, by buying a lot of old junk in a hole in the ground up on 
Fifteenth Street. 

1\fr. FOSTER: The gentleman from Kansas upon this war 
mea. ure, lrhen it i~ necessary to secure some legislation for 

carrying on the war, sees fit now to lug il;l ome other propo­
sition on which he desires to criticize the President, an<l yet 
protests his loyalty to the Oo.-ernment at the same time. I am 
sorry, my friend--

1\Ir. CAMPBELL of Kansas. But the gentleman says-­
l\Ir. FOSTER. I did not yield to the gentleman. 
Mr. CAl\IPBELL of Kansa . Does the gentleman yield? 
:\lr. FOSTER. No; I do not. 
::\lr. CA::\IPBELL of Kansas. The gentleman does not say that 

he could not, under the power that helms now, buy these needed 
war materials? 

)Jr. FOSTER. I will say to my friend from Kansas, if he will -
contain · himself until some opportune time comes, when the 
Hot1se muy be considering a proposition that is not as vital a 
wat· measme as this is, he can say what he likes in criticism of 
what the President has done rf he thinks that there are things 
to do. But I do submit that under tl1e guise of criticizin~ this 
bill nnd protesting their loyalty at the same time, they should 
not find fault with the President because he did not commence 
some time ago to buy $100,000,000 worth of pyrites, buy .;100,-
000,000 worth of manganese, and do all those things. Suppos­
ing the President had done it? The same gentleman would 
haYe been here criticizing him because he had spent money for 
that purpose. I have no doubt about that. Let us be fair. I 
ho11e I have not been partisan in this House, and very few ~fem­
bers of this House have been partisan. I do not know that I call 
to my mind one. But I do submit that it is not the proper thing 
now to criticize the President in this way. Let us put this meas­
ure through. Let us not ha.-e it said six months from now that 
the Goyernment is short on these materials because Congress 
failed to do its duty in helping to secure these necessary ma­
terials. 

M1·. GOOD. Now, the gentleman is willing to admit thut the 
President has power to pm·chase all of the things that are o n­
templated to be secured under this bill? 

1\fr. FOSTER. No; I do not think be has. 
Mr. GOOD. Does the gentleman think now e .. at the President 

'Yould not haYe authority to purchase under the food bill or 
under the Army reorganization bill? 

:Mr. FOSTER. I think he might have the right to purchase 
or commandeer some of these articles, but I doubt he has 
tile power to do all these necessary things provided in this bill 
to secure all of them. . 

1\lr. GOOD. Not under the food bill? 
1\lr. FOSTER He must take care o: industrial uses in tllis 

country, too. 
::\Ir. GARLAND. Will the ~entleman yield right there? 
1\lr. FOSTER. I yield to my colleague. 
1\lr. GARLAND. I 'vas going to ask the gentleman from 

Iowa, as to this far-sighted policy that he refers to, if he him­
self ought not to have exercised it a little when he voted for the 
manufacture of armor plate by ·the Government, inasmuch as 
tile country has to hav-e manganese? 

1\Ir. JOHNSON of Washington. In reganl to manganese. 
there are all kinds of it in the forest reser.-es owned by the 
Government. Can we not get it? 

Mr. FOSTER We can if we pass this bill. 
The CHA.IR~LL'\'". The qnestion is on tlie amendment offered 

by the ~entle~nan from Pennsylvania [l\1r. RoBBINs]. 
1\Ir. HA.YES. 1\Ir. Chairman, can we not have it reported 

again? 
The CHAill~1AN. ·without objection, the Clerk will agtun 

report the amendment. 
The amendment was again reported. 
Mr. ROBBINS. 1\Ir. Chairman, after a conference with some 

of the gentlemen in charge, they claim that this is to be a pro­
ceeding in rem; and as I have no desire to change the proceeding 
if they insist on it, I witl1draw the amendment with that under­
standing. 

The CHAIRMAN. The gentleman from Pennsylvania a ks 
unanimous consent to withdraw the amendment. Is there ob­
jection? [After a pause.] The Chair hears none. The Clerk 
will read. 

The Clerk read as follows: 
SEC'. 8. That any person who, in order to enhance the price of neces­

sa.rics, willfully desh·oys any necel':saries fot• the purpose of enhancing 
the price or restricting the supply thereof s hall, upon conviction thereof, 
be fined not exceeding $5,000 or imprisoned for not more than two rears, 
or both. 

::\lr. AXDERSO~. l\fr. Cllait·man, I mm·e to amend by stril\ing 
out in lines 3 and 4 the wor<ls "in onlt-r tu <'nhancP the price of 
neces. aries." 

The CH..'\IRMAi.'\'". The gentl<'m:m f t·om dinnesntn offers an 
amendment, which the Clerk will report. 

The Clerli read as follows: 
Amendment offere<l b~ Mr. ANDEnsox: Pagl' 9, lines 3 and 4, sti·ike 

out the '\"\"ords " in order· to enhan ce the pri ce of ncccs aries." 
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1\.Ir. ANDEH~O:"J. l\!r. Chairman, there seems to be a duplica­
tion of wortl~ in tl:}is section. As it now reads it is as foUows: 

That any person who, in orde1· to enhance the price of necessaries, 
willfully destroys any necessaries for the purpose of enhancing the price 
or restricting the supplies. 

I submit to the ~entleman that language ought to go out. 
Mr. FOSTEH. That pri·nt is from the old bill. We did change 

that, but the printers did not get it. 
1\Ir. JOHNSON' of Washington. Hav-e you not a puragraph that 

is in line .,.,·ith the IAll pas ed the other day for the destruction 
of war rna terial? 

1\Ir. ANDEHSO..~. .... Sub tantially ~o. 
l\1r. JOHNSON of \Va hlngton. With the same form of punish­

ment? 
1\lr. ANDERSON. With file same form of puni hment. 
The CHAIHl\tAN. The question is on the amendment offered 

by the gentleman from Minnesota [1\fr. ANDERSON]. 
The queRtion was taken. and tbe amendment was agreed to. 
1\lr. FESS. -1\lr. Chairman, . I move ·to strike out the lust 

word. 
The CHAIRl\1Al'l. The gentleman from Ohio mo\es to sh·ike 

out the last word. 
l'ilr. FESS. I do so in order to ask the d:n1rman w!Jether 

anywhere in the proposed law he hns defined what a':'e "Jleces­
sari.es!' 

MT. FOSTER. Yes. These articles a-re defined to be "Ireces-
saries!' 

~Ir. FESS. It is limited to them? 
l\1r. FO. TEH.. Yes. 
1\lr. FERR. I thougllt you would not rmt it in a criminal 

statute ~·ithout df'fining it. 
The CHAIRl\L\ . .N. The Clerk '\'i'ill read. 
The Clerk read as follows: 
SEc. 9. That any person who conspire • combines. agrees. or nrrnnges 

with any othrr person, ot· who ai£1s m· abet~ arry other p:!rsnn (a) to 
limit tht> facilities for tran portating. pm(ludug, ma.,l•.:fact:urint::::, sup­
plying, storing, or deallng in any necessaries; \ 1.) l tr1 !"£•strict the ·sup­
ply of any DN't>Ssa1·ies : (c) to restrict the .li~t•·i hu tl•m (:f ::Lily neces­
saries; (d) to pev~>nt, limit, or lessen the manuf>t :turc or productiCJn 
of any nPcessarws shall, upon conviction, be fitli!U n~Jt ex.reelling $10,000 
or be imprisoned for not more than two year~. •-r b~th. 

1\lr. SANDERS of Indiana. Mr. Chairman. I mm-e to insert, 
after the \.Yorll " who," in li-ne 8, page 9, the expression " in 
oruer to f'nhnnce the price of necessaries." 

The CH..-\.IIU\IA.J". The Clerk will report the amenument 
offered by the gentleman from 'Indiana. 

The Clerk ret~d as follows : 
Amendment ofl'ered by 1\Ir. SANDEllS of Inuiana : P:1.;~ 9, line S. after 

the word " who," insert the words •· in order to e.n3.uncc the price of 
necessaries." 

1\Ir. SANDERS of Indk'Ula. 1\Ir. Chairman, it is my opinion 
that the committee, wben it finally agreed upon the bill, had 
tbat expreRsion in section 9, and inad-vertent1y it was put in 
section 8; and I am seeking to put in this section the expression 
that was strid'cen o_ut of section 8 by the gentleman · from 1\Iin-
ne ota [1\lr. ANDERSON). . 

Section 9 enumerates numerous things- (a) , (b), (e) , anil 
( cl). The first. (a),. is to limit the facilities for transporting, 
producin~. mnnufacturing, supplying, storing. or uealing in any 
necessaries; (b) Is to restrict the supply of any necessaries; 
(c) is to restrict the distribution of any necessaries ; (d) is to 
preYent, limit, or lessen the manufacture or production of nny 
nece saries. 

Now, it may easily be imagined . that any one of those things 
might be clone without having any unla\'lf'ful purpose in view, 
but if the expression .. in order to enhance the })rice of neces­
saries" is inserted after the 'WOrd "who," it will make the sec­
tion a prol)er criminal statu.te. 

Mr. FESS. 1\tr. Chairman, will the gentleman yield? 
1\lr. SANDERS of Indiana. Yes. 
l\lr. FESS. Can the gerrtlemrrn conceive of a condition where 

any of these things might be done unlawfully that 'lfYould not 
fall under your classification in order to enhance the prjce? 

Mr. SANDERS of Indiana. I can not conceive of any such 
condition. Ou the other band, I can concerre how you might 
!!gree to restrict the supply for a legitimate purpose. 

.Mr. WINGO. ~rr. Chairman, will the gentleman yleld? 
~fr. SA..l\TDERS of Indiana. Yes. 
l\lr. WINGO. What language do I understand you propose 

to insert after the word "who "7 
Mr. SANDERS of Indiana. I propo e to insert the language 

tlmt was stricken out of section 8, " in order to enhance the 
price.'' I think t11at was agreed to by t11e committee, and 
tllrongh il1:uh·ertence it was put in the other section. 

l\fr. WINGO. No. It was agreed to, but in reca.sting the 
section it was left o~t deliberately. If ~ou put it where you 

propose to put it. we would have a repet1tion, l>ecnul'e that is 
not the only thlng we propo e to punish by this section. WJtnt 
we propose to do now i to punish any person who <'Om hines 
with or aids or abets any other person in doing any one of the 
Re\'eral things mentioned in the clauses (a), (h), (c), and (d); 
in other words, if lle conspires or combines with or airu~ or abet9 
any oilier per on in limiting the facilitie · for tnmRportin~. pro­
ducing, manufacturing, supplying, storing, or dealing in any 
necessaries. or in re tricting tile supply o.f any necessaries. or 
in restricting the distribution of any nece arie~ . or for the 
purpo e of pre...-enting, limiting, or les ening the munufach1re or 
production of any necessarie . There are several different acts 
enumerated. 

Mr. ANDERSOX In other words, it is the combination or 
conspiracy that you punish here, not the intent that the indi­
Yidual has to combine wHh somebody else to do what is un­
Ia"rfnl. 

l\Ir. WD\GO. No. I think po sibly, if I recall the discm sion 
of it. some of us contended ti1at we ou~ht to be u little more 
explicit to mean what you suggest. That i , that tile language 
that we now hnYe doe nGt punish anything but the conspiracy. 
I think tbe language used punishes only the conspiracy to do 
the e things. an<l d es it without the- language tllat the gentle­
man from Indiana propo es. 

l\fr. SCOTT of ~ichigan. 1\lr. Chairman, will the gentleman 
yield? 

1\lr. SA.r.'l'DERS of Indiana. Ye . 
l\Ir. CO'l'T of 1\Iichig·an. If the amendment of Uw gPTitle­

num preYails, I run inclined te belie\e--and I make the ~ ngge. 
tion for his consideration-that the man \vho had been arrested 
could yery properly rruse this defense : He coul<l Ray that he 
could not be conYicted, because his purpo e in limiti.og t11e 
facilities for tran, portution was not to raise the priee, but iu 
order to embarra~s hi ' ow·.n- country. He might possibly be 
convicted on some other charge, but he could aclmnwleuge a 
crime anu clear .him;- lf of the charge under this provision. 

l\Ir. S~DERS of Indiana. If he succe fully marte t!Je de· 
fense that he did tlli for some other reason, be ought to go 
acquitted under thi statute. 

~II·. • COTT of Michigan. That is troe; but if the gentle­
man' amendment prevails then it will be nece ~ary for the 
prosecution to prOTe absolutely that his purpose wa --

1\Ir. SA1-.'DEHS of Indiana. UnlawfuJ. 
l\1r. SC'OTT of 1\licWgan. 1\-ot unlawful, but wn to enhance 

the yalue. 
l\Ir. SA1~DERS of Indiana. To l>e sure. 
Mr. SCOTT of 1\Ii<:higan. I agree \V'itb the gentleman from 

.Arkan a [l\Ir. "·rx'(Jo] tbat that limits the purpo e of the 
tiou ratller than extends it. 

1\Ir. SANDERS 10f Indiana. I .-do net thlnk I made my point 
Yery clear. 

The CHAIR 1Al~. The time of the g-entleman has expired. 
Mr. SAl\'DERS of Indiana. 1\lr. Chairman, I ask unanimous 

con ·ent that I may have five additional minute . 
The .CHAIRl\.l.A....~. The gentleman frGm lndinna asks unani­

mous con ent that he may proceed for fi~e minute . Is there 
objection? 

1\lr. STAFFORD. Reserring tile right to object, may I, in 
the gentleman's time, inquire of the chu.irman of the committee 
bow late he intends to ruu? It i now after half past 4, and 
there is a Yery small attendance here. 

1\Ir. FOSTER I 'should like to finish thi section an<] rea1l 
section 10. 

l\lr. STAFFORD. All rigllt. 
The CHAIRMAN. Is there objection to t11e request of the 

gentleman :from Indiana? 
There was no objection. 
Mr. DEl\1PSEY. I think perhap if the gentleman would yield 

tv me I could make a sug,.e tlon-
1\lr. SA11DERS of Indiana. I yield to my friend. 
1\Ir. DEMPSEY. I will suggest to my friend from Indianu 

that the propo e<1 amendment would, it eems to me, place upon 
the Go\el'Dl1lent t11e burd.en not only of proving tile offense but 
of proving the intent. 

1\lr. SAJ\'DERS of Indiana. It always has to do that anyway. 
1\lr. DEMPSEY. No · that is not true. · 
Mr. WOOD of India.na. The intent follm-vs 'th act. 
l\1r. DE:\lPSEY. The intent, as a general rule. follows the 

act itself. 
1\Ir. SANDERS of Indiana. You ha\e to introduce tile evi­

dentiary facts in order to pro\e the intent. 
1\Ir. DEMPSEY. I am nfrai<l the amendment proposed would 

put the onus upon the Government to establish afilrmnti\."'ely the 
intent as a separate fact. I am afraid, in other words. thnt tile 
proof of the act itself, no matter how cle~r it might be, would 



1918. C~ONGRESSION AL RECORD-HOUSE. 5723 
not entitle the Government to a conviction, but that the Govern­
ment would have to establish guilt by addin~ to the proof of the 
act the proof of the intent ns a separate factor. 

While I am on my feet I would like to call the attention of 
the ~entleman from Arkan as [Mr. WmGo] also to this, in refer­
ence to the sug~estion made by him : This section as drawn, 
as wns suggested by the gentleman from Arkansas, se~ms to 
punish simply the con~piring and combinin~, aiding or abet­
tin~, arid not the doing of the act. Now, should there not be 
after the word "necessary," in line 15, something added, so that 
you could convict for the doing of the act either separately or 
with others? 

1\lr. WIXGO. Since I was on the floor my m€mor-y has been 
refreshed, and my attention is called to section 4. By th.'lt sec­
tion we make unlawful the acts, and by this section we punish 
conspiracy to commit these unlawful acts. 

Mt·. DE~IPSEY. I see. I apologize to the gentleman from 
Indiana for tllking so much of his time. 

1.1r. WOOD of Indiana. Will the gentleman yiel<l? 
Mr. SANDERS of In<liana. I yield to the gentleman. 
1\Ir. WOOD of Indiana. I desire to call the attention of the 

gentleman from Arkansas [l\lr. WINGO] to this fact: In order 
to prosecute n conspiracy succe sfully there must be some un­
lawful purpose for the conspiracy. Now, there is nothing in 
thi · section 9 but 'vhat mi~ht be entirely lawful. There either 
ought to be some characterization like that offered by the gen­
tleman from Indiana [Mr. SL"\DERS] or else the word "unlaw­
fully" should be inserted somewhere. 

1\lr. DEMPSEY. " Unlawfully " would be all right. 
1\1r. WINGO. In section 4 we declare the doing of these 

things unlawful, and then subsequently we puni h . the con­
spir-acy to do the things which at [!.nother place in the same act 
are declared to be unlawful. In Yiew of that fact does the 
gentleman think it is necessary to insert the word " -unlawful" 
here? 

Mr. DEMPSEY. I do not think so. 
Mr. WOOD of Indiana. For this reason, in section 4 you are 

not proving a penalty. This is purely a criminal section and 
there ought to be ~et out orne unlawful purpo e; in o1·der for 
a successful pro ecution for conspiracy there must be an unlaw­
ful purpose. The word "unlawful" should be added or the 
things enumerated in (a), (b), and (c.). 

Mr. SANDERS of Indiana. In further proof that section 7 
originally contained the provision I call the committee's atten­
tion to the fact that section 9 in tlle food bill had the same provi­
sion that I am seeking to place in this section, except that it was 
in the latter part of the section. On page 4 of the food bill, sec­
tion 9, is the expression " in order to enhance the price thereof." 

Mr. STAFFORD. Will the gentleman yield? 
Mr. SANDERS of Indiana. Yes. 
Mr. STAFFORD. Does not the gentleman agree that in the 

food bill thE' clause be refers to refers to subsection d as the 
crime rather than--

Mr. SANDERS of Indiana. I was afraid of that interpreta-
tion, and in the committee I took it out and put it ~n the top line. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SANDERS of Indiana. I ask for two minutes more. 
The CHAIRl\IAN. Is there objection? 
There was no objection. 
Mr. SANDERS of Indiana. I waut to point out why I think 

it is absolutely necessary to put the qualifying words in the sec­
tion. Section 9 does not deal alone with conspiracies and combi­
nations, but also with agreements and arrangements. If the 
section of the bill is left as it now stands, you will haYe a viola­
tion of the criminal law for any two men to agree to limit the 
facilities for transportation of any of these necessaries, altliough 
it may be for a wise and legitimate purpose, or to make an ar­
rangement to that effect, no matter what sort of a purpose they 
may have. 

Under section (b) if two men agree or arrange to restrict the 
supply of any of the necessaries, no matter how lawful or worthy 
the object, it will be a violation of the section. If they have 
agreed to arrange to restrict the dish·ibution, no matter what 
purpose they have, they will be subject to the drastic penalty 
of this provision. 

But if the section is made to read as the food law reads, and 
as it should be interpreted, it will make only those things n 
crime when they are done for the purpose of enhancing the 
price. That is the object of the legislation. In other words. if 
they undertake to limit the transportation to enhance the price 
it will be a violation of the law. If they agree to restrict the 
supply in order to enhance tlle price, it will be a violation of the 
Jaw. -What is the objection to their restricting the supply unless 
it does enl1ance the price. If they undertake to restrict the dis­
tribution of it to enhance the price it will be a violation of the 

lnw. If tl1ey arrange to do any of these things for some other 
purpose then it should not be a violation of the law. If they 
have some other object in view which is unlawful, and you want 
the law to cover that, then you have another matter, which can 
be reached by appropriate criminal legislation. But this ought 
not to be left in the shape that it is at the present, so that an 
undertaking to O.o a laudable thing subjects anyone to fine and 
impri onment. 

The CHAIRMAN. The tim-e of the gentleman has expired. 
:Mr. l\lcKEO\VN. l\lr. Chairman, I ask unanimous consent 

that the gentleman may have one minute more that I may ask 
him a question. 

The CH.Affil\.IA....~. Is there objection? 
There was no objection. 
Mr. Mc~'""EOWN. As I gather, the gentleman wants to mttke 

it plain what the unlawful acts consist of. 
Mr. SANDERS of Indiana. Yes. 
Mr. McKEO\VN. \Vould it not be wise to add these words, 

" in order to enhance the value and impede the Government in 
the progress of this war "? 

Mr. ~ANDERS of Indiana. I would ha\e no objection to the 
insertion of any phrase which would make unlawful things that 
ought to be made unlawful. 

Mr. GREEN of Iowa. Mr. Chairman, the statement just made 
by the gentleman from Oklahoma [l\lr. McKEowN] affords one 
reason why possibly the amendment of the gentleman ought not 
to prevail. The question as to-whether the amendment should be 
sustained depends on what is sought. If we consider this para­
graph simply as a sort of antitrust measure, I quite agree with 
r 1:- friend from Indiana that the amendment ought to be inserted. 
But if as a war measure it is absolutely necessary that tht' Gov­
ernment should not be impeded in any kind of way in obtaining 
these materials and therefore it is sought to forbid not only the 
enhancement of the price but any attempt to prevent the Gov­
ernment from gettin;r hold of the materials, of receiving them at 
any time, and gathering them together for necessary purpo:-:e , 
then I can see why the paragraph ought to remain in its original 
form. 

Mr. STAFFORD. Will the gentleman yield? 
Mr. GREEN of Iowa. Yes. 
Mr. STAFFORD. Suppose two producers of an article get 

together and agree that they will not erect storage warehouses. 
That would limit the storage for materials; not intendin~ to 
enhance the price but for a valid reason, does the gentleman 
believe we should make it u crime to carry out a valid business 
agreement? 

Mr. GREEN of Iowa. The gentleman is supposing something 
that would not come within the provisions of the statute in any 
way. 

Mr. STAFFORD. It does not e\en require it to be unlawful. 
The gentleman is not acquainted with the phraseolo~ of the 
paragraph. 

Mr. GREEN of Iowa. Oh, the gentleman is entirely ac­
quainted with it. He has read it and reread it. 

Mr. STAFFORD. Then I direct the gentleman's attention to 
subdivision (a) of section 9 and ask whether that does not apply 
to that very case? 

Mr. GREEN of Iowa. A penalty can not be enforced simply 
because an act might in some kind of way be included within 
the provisions. If a penalty is enforced at all, it is enforced 
because it nece sarily comes within the provisions; and the mere 
fact that a man combines with some others not to erect a store­
house would not subject him to any of the penalties of this para­
graph. Criminal laws are always construed strictly, and nothing 
is included by implication. 

Mr. HAMLIN. Can not the gentleman also see, if the amend­
ment of the gentleman from Indiana is adopted, when the Gov­
ernment might find itself in this condition? It might appear 
that an injury had been done or a crime had been committed 
due to a conspiracy formed unlawfully, and yet the Government 
could not prove that the purpose of that conspiracy and the ob­
ject of it was to "enhance tpe price" and therefore, if the 
amendment be adopted, the Government would fail to secure a 
conviction notwithstanding a great injury had been done to the 
Government. · 

Mr. GREE~ of Iowu. That is all very true, and yet I perhaps 
would hardly want to oppose the amendment upon that ground. 
In peace times I would think that we ought to have the pro­
vision inserted that the gentleman from Indiana desires through 
his amendment. 

Mr. H.Al\ILIN. If the enhancement of the price is the only 
thing you want to prevent, then the amendment of the gentle­
man from Indiana [1\lr. SANDERS] ought to be adopted, but I 
think we want to cover a broader field. 
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1\Ir. GREE ... ~ of Iown. Yes. I think the whole question of 
whether the amendment should be adopted rests upon that 
point. 

1\Ir. HAlULIN. I do, too. 
Mr. SANDERS of Inlliana. Suppose two miners got together 

and agreed to Yay off on the Fourth of July. That would restrict 
the supply of necessaries. 

l\1r. HAMLIN. I think the gentleman from I owa has >ery 
well answered that argument. I do not think it enters into 
this nt all, because if their purpose was innocent and not in­
tending to commit any crime against the Government they could 
not be convicted. It is nonsense to talk about their being con­
victed under the circumstances just mentioned by the gentle­
man from Indiana. 

l\Ir. GREEN of Iowa. The gentleman from l\linnesota [Mr. 
ANDERSON J informs me that this provision was taken f-rom the 
Canadian act. 

::\.Ir. SANDERS of Indiana. I think the provision was taken 
from the food act. The provisions of the food act may haye 
been taken from the Canadian act. The food act contains a 
pro"\"ision that I want to put in here. 

l\Ir. GREEN of Iowa. In respect to food, I scarcely . see how 
war preparation could be affected, unle s the price of food was 
raised, and I think the provision was >ery properly put in that 
act. 

1\Ir. COOPER of Wisconsin. Is it not an inevitable conl:'e­
quence of a restriction of the supply of necessaries that the 
price of necessaries shall be enhanced. A restriction of the 
supply of luxuries does not necessarily enhance the price, be­
cause you can do with or without luxuries, in your discretion. 
If t11ey are necessaries, however, which you must have, if the 
supply is restricted it enhances the price naturally in the 
market. . 

1\Ir. GREEN of Iowa. That would be the inevitable effect, 
and, as the gentleman from Wisconsin might have suggested 
further, the only result of the change in this particular case 
would be to throw an additional burden on the Government in 
making out its case. 

Mr. SANDERS of Indiana. Suppose 100 laborers should 
strike and remain on a strike for three week-s. Could they be 
prosecuted under section (b), the way it is written no'IY? That 
would restrict the supply of necessaries. 

Mr. GREEN of Iowa. The gentleman must remember that 
all through this is carried the necessary implication that the 
purpose must be proved; that is, the purpose to restrict the 
output. Unless this is shown. the conspiracy will not be made 
out. This purpose is not shown by proving that such a reRult 
might follow. I am not, howev.er, asserting that the amend­
ment of the gentleman from Indiana should be rejected. I am 
only presenting some matters that I think should be considered 
before a vote is taken. 

Mr. YOUNG of North Dakota. Mr. Chairman, to-morrow will 
be the one hundredth anniversary of the proclamation of Presi­
dent James Monroe putting into operation the Rush-Bagot 
treaty, which provided for disarmament upon the Great Ameri­
can Lakes. At the time it was negotiated it was not dignified 
by the word "treat~ :• It was rather given the modest designa­
tion of " an exchange of notes." 

Letters were exchanged between Richard Ru h, Acting Secre­
tary of State, and Charles Bagot, British minister to the United 
States. The negotiations were of the greatest simplicity. On 
April 28, 1817. l\lr. Bagot wrote l\Ir. Rush that his Go•ernment 
had authorized him to accede to the proposition which had been 
made to him by Mr. Rush, which was : 

Tbnt the naval force to be maintained nx.>on the American Lakes by 
IIis IaJestv and the Government of the Umtt>d States shall henceforth 
be confined to the following vessels on each side; that is : 

On Lake Ontario to one vessel not excee<ling 100 tons !Jurden and 
armed with one 18-pound cannon . 

On the upper Lakes to two vessels not exceeding like burden each 
nnd at·med with like force. 

On the wa~ers of Lake Champlain to one vessel not exceeding like 
lmrdcn and armed with like force. 

And His Royal Highness agrees that all other armed vessels on these 
lakes shall be forthwith dismantled and that no other vessels of war 
shall be there built or armed. 

His Royal Highness further agrees that if either partv should here­
after be desirous ot annulling tills stipulation and should give notice 
to that ell'ect to the other party, it shall cease to be binding after the 
expiration of six months from the date of such notice. 

The following day Mr. Rush wrote a cordial -letter to JUr. 
llagot, in which he said: 

The undersigned bas the honor to express to l'llr. Bagot the satisfac­
tion which the President feels at His Royal llighness the Prince 
Regent's having acceded to the proposition of this Government as con­
tained in the note alluded to. And in further answer to Mr. Bagot's 
note the undersigned, by direction of the President, bas the honor to 
state that this Government, cherisWng the same sentiments expressed 

in the note ot the 2d of August, agrees tbat the naval force to be main­
tained upon the Lakes by the Uniteu States and Great Britain shall 
henceforth be contlnE'd to the following vessels_:_ 

Named in Mr. Bagofs Jetter. It 'rill be noticed t11at the armn­
ments were reduced to the point of practicalJy a re\enue police 
service. 

This is nn almost forgotten page of history. Something like 
99 people out · of 100 hnYe fallen into the mistake of believing 
that disarmament upon the Great Lakes dated from the treaty 
of Ghent, December 24, 1814. It is true that peace with Great 
Britain dates from the treaty of Ghent, but would tlmt peace 
have endured had hostile battle fleets floated upon the Great 
Lakes during the past century ? 

1\Ir. Chairman, the life of the treaty was threatened more t\1au 
once. Either party bud the right to annul it upon six months' 
notice. Its existence was threatened during the Fenian raids 
of 1837 and again by reason of the excitement o"ler the case of 
McLeod in the forties. The most serious menace to the life of 
this treaty, however, was on account of pri\ate shipbuilding in­
terests a quarter of a century ago. On the 4th day of April, 
1892, Senator 1\Icl\fillan, of l\Iichigan, presented a petition of 
the iron shipbuild.ing companies of the Great Lakes praying for 
the early and complete abrogation of the treaty. On April 8, 
1892, Senator McMillan introduced a resolution requiring the 
Secretary of War to inform the Senate whether any bids lmu 
been 1·eceived for war yessels from shipbuilding companies on 
the Great Lakes and whether any such bids were refused or 
rejected for any reason or reasons other than such us follow 
from the usual rule in accepting or rejecting bids for that class 
of work; and if so, the reasons therefor. 

On l\Iay 5, 1892, the Secretary of \Var reported that there llatl 
been three bids receiYed fo1· the construction of a ftrNt-class 
torpedo boat; that two of th~ bids were rejected upon the usual 
grounds; and the third, that of F . \V. Wheeler & Co., of Buy 
City, Mich., being the lowest bid, was rejected, the reason as­
signed being that the department could not, under existing 
h·eaty stipulations, award a contract for the construction of n 
veAAel of war upon the Great Lakes. 

On April 8, 1892, a resolution was also passed by the Senate 
asking the Secretary of State to inform the Senate whether the 
Rush-Bagot treaty ''as still in force. Secretary cf State John 
\V. Foster replied, on December 7, 1892, expressing the 011inion 
thnt it was still in. force. In the meantime public sentiment had 
been somewhat aroused and to such an e:s:tent that the iron­
ship building companies nnd others interested with them aban­
doned the idea of secm·ing an abrogation of the treaty. · No one, 
so far as known, has even suggested since then that tlle treaty 
should be abrogated. It has Jiyed through a century and bas 
doubtless been a great factor in maintaining the peaceful rela­
tions between this country and Great Britain 'vhich bas c:s:­
isted since the signing of the treaty of Ghent. 

The Great Lakes CO\er an area. of 97,850 square miles UI1l1 
have over 5,000 miles of shore line. They are greater in e:s:tent 
thaR the Bering Sen, six times as large as the Baltic Sea, ana 
almost as large as the l\Iediterranean. l\Iany cities baye !Jeen 
built alon~ their shores, among them the great cities of Chica~o 
and l\Iilwaukee; Duluth, that will soon rival Pittsburgh; Detroit. 
Port Huron, and Bay City, three important citie of l\Iichig;m; 
Toledo and Cle,-eland, in Ohio; an<l the great city of Buffalo, 
in the Empire State; and on the Canadian side Port Arthur, 
Sault Ste. l\Iarie, Godericll, Sarnia, Hamilton, KinO"ston, and 
Toronto. These are the more important cities, by no means all 
·of them. 

A kind ProYidence has smiled upon the commerce of these 
Lakes, dedicated to peace by the wise men of hYo great nations. 
Thirty-sewn millions of people li\e in the eight bordering Stntes, 
according to the census of uno, more than one-thirtl of tlle entire 
population of the North American Continent, and one-third of the 
total tonnage of North America is on the Great Lakes. 

The de•elopment of the Lakes country is almost as little 
known as the treaty by which its commerce was 11ermittell to 
grow unfettered by the frowns of guns on lund or water. How 
many know that there is npon the Great Lukes the largest fleet 
of freighters on earth; un<.l that its cities ha\e grown more 
rapidly than Boston, New York, Philadelphia, or San Fran­
ci co? The freight handled on the Great Lake· amount· to six 
times as much as the fl"eight of all the nations pus ~ing tbrough 
the Suez Canal. To get an idea of the immensity of the Lakes 
traffic it may be aid tllat in one year tllere were added 40 
bulk freighters with fi total capacity of 360,000 tons. To carry 
the same amount would require oyer 300 trains of 30 cars each, 
or a single train 70 miles long. 

Dedicated to peace, tile boundary Lakes haYe l>een in the 
past and will be in the future a. great factor in preYenUng ex-
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cessive railroad rates. Every farmer in t11e Northwest who 

· ha.· sllipped a bushel oJ grain or purchased a ton of coal has 
been benefited in this respect; every consumer of the products 
of wf'stern farms or the products of the mines of Minnesota, 
Michigan, and Wisconsin has also been benefited by the Lakes 
transportation rates. And so these Lukes, which have somehow 
existed without the protection of armed ships of war, ha\e been 
a blessing directly or indirectly to all the people of the United 
States anu Canada. 

It is difficult during fhi. time of "·ar to discuss peace prob­
lems. The thought of t11e Nation is almost entirely centered 
upon the war. The discus ·ion of a prematurE> peace is not only 
distasteful to real Americans but, to my mlnd, highly unde­
sirable and mischievous. But sooner or later normal conuitions 
will return. When that time comes it will be well for thought­
ful Americans, and, indeed, the people of all nations, to .keep 
in mind the wise and beneficent disarmament treaty enterect 
into 100 years ago. And in this time of national stress, of all­
ab5orbing war problems, may we not pause long enough to take 
off our bats to the prophets of a century ago, H.ichard Rush 
and Charles Bagot, who did so much to presene peace among 
the Anglo-Saxon peoples? [Applause.] 

l\lr. 'VINGO. Mr. Chairman, just a wor<.l before the vote 
on the amendment is taken. I hope the committee will not 
adopt the amendment. We discussed this v.ery proposition very 
fully in the committee. I wish to offer this suggestion to my 
colleague. Action in order to enhance the price i really not 
the prime and only thing we want to punish. Limiting the pro­
duction of those things that we need woul<l be a more serious 
offense, in my judgment, than conspiracy for the purpose of 
enhancing the price. but now, if the gentleman will turn to sec­
tion 4 of the bill--

M:r. STAFFORD. Will the gentleman yield? 
Mr. WINGO. I will. 
:Mr. STAFFORD. It might become a bother to ·the Govern­

ment, where we have guaranteed the price and the production 
is more than the country can consume, to limit the production, 
and yet the gentleman would make that a penal offense. 
. Mr. WINGO. No; the gentleman is going far afield. 

1\.fr. STAFFORD. If the gentleman will permit further, a 
later provision provides that the Pre ident shall even be au­
thorized to levy tariff tluties if there are going to be any supplies 
coming from abroad that will destroy or lower the guaranteed 
price. 

Mr. WINGO. That uoes not have anything to do with private 
domestic production. . 

1\.Ir. STAFFORD. And yet it might be to the interest of the 
Government to have private production lessened. 

Mr. WINGO. I do not think any court would hold we are 
trying to l~gislate to penalize the Government--

Ml·. COOPER of Wisconsin. Mr. Chairman, I make the point 
of order there is no quorum present. 

Mr. FbSTER. If the gentleman will permit us--
1\Ir. COOPER of Wisconsin. How much longer is the gentle-

man going to run? · 
l\1r. FOSTER We want to finish this section and read the 

other one through. . 
Mr. COOPER of Wi. consin. I withdraw the point of order. 
Mr. WINGO. Mr. Chairman, as I started to say, if gentle­

men will read section 4, you will find that section makes the 
doing of these things, t~e doing of these acts unlawful, and to 
be frank, I think in the last two lines of section 4, page 5, we 
take care of the conspiracy proposition. But the provisions of 
section 4 make these things unlawful. That being true, it is not 
neces ary to use the word unlawful in section 9. I hope the 
committee will not adopt the amendment. 

Mr. ROBBINS. Will the gentleman yield? · 
1\Ir. WINGO. I will. 
Mr. ROBBINS. Does not the gentleman think in a penal 

statute tbnt is so severe in its penalties as this statute is in 
this ection that there ought to be an intentional doing of an 
act or of things forbidden? 

1\Ir. WINGO. Well, in oruer to answer the !rentleman to my 
satisfaction, I would have to go into aH the presumptions that 
flow from the <loing of an act wrong per se. When a man does 
a thing it is presumed that he intends the natural consequences 
of hi act. No sane man would <lo the things prohibited by this 
provision without a wrongful intent, doing what he knew was 
not only wrong, but also harmful to the country and unlawful 
by tatute. 

l\ir. ROBBINS. If a man in a shipyard would take a holiday, 
wo1!ld it he embraced iu this f;ection? 

Mr. WINGO. I .submit to the ~entleman he cn.n not find any 
~onrt that \\Ould adopt such a strained construction. This is 
not to prevent a workman from going anu taking a holiday, and 

I <lo not think anything in this section would prevent a workman 
from striking if he wanted to. · 

1\lr. GARLAND. Suppose a number of them go on a strike, 
would it? 

1\fr. WINGO. I think not. 
1\lr. ROBBI1'S. It would undoubtedly do that, because there 

would be an agreement to cease work an<l limit production. 
Mr. WING0. If men strike, !lot for the purpo. ·e of bettering 

their condition, but in order to hinder war preparations then 
they should be punished. ' 

Mr. ROBBINS. Then you ought to have the word "unlaw­
ful" in this ~tion, and then you would have it protecte<I by 
the other section. 

l\1r. WINGO. In section 4 these same acts are declared un­
lawful. 

Mr. STAFFORD. This does not refer to section 4. 
Mr. WINGO. It does. You have declared certain things to 

be unlawful in section 4, and then in section ·9 you make it a 
penal offense to conspire to do any of these things which in 
section 4 you made unlawful. 

Mr. DEMPSEY. The prime consideration is that an act 
must be read as a whole and not separately. 

l\Ir. WOOD of Indiana. Ii JOU are correct in your contention 
that all is covered in section 4 makes unla\vful all in section 9 
then in order to make the two consistent each one must be fo; 
the purpose of prosecuting an unlawful act. I agree with the­
gentleman in the main in his contention ; but if you will take 
and read section 4 and then take and read section 9, we ~ill 
find some of the things are not specifically define<l in section 4. 
I would therefore suggest to the gentleman that the word "un­
lawfully," afte1· the word "who," in first line of section 9: 
will cure whatey-er defect may have been made by reason of all 
in section 9 not being included in section 4. And in the event 
that it is, it can not hurt anything and it will make both sec­
tions certain. 

1\Ir. WINGO. To be frank with the gentleman, I do not think 
it is nece sary. . · 

l\Ir. WOOD of Indiana. It \YOuld not hurt anything. 
1\.Ir. WINGO. I prefer that to the amendment th~ gentleman 

has offered. 
Mr. WOOD of Indiana. I offer as a substitute to ~ amend­

ment propo ed that the word "unlawfully" be added after the 
word "who." in line 8, page 9. 

l\1r. WINGO. The committee is. prepared to a.ecept that, 
though unnecessary. 

The CHAIR3IAN. The question is on the substitute offered 
by the gentleman from Indiana [Mr. Woon}. 

Mr. WALSH. Mr~ Chairman, I could not he::tr the amend-
ment as he ·stated it. It certainly ought to be reported. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment offered by ~Ir. Woon of Indiana as a substitute for the 

amendment offered by 1\lr. SA.Nmms of Indiana : Page 9, line 8, after the 
word •• who," insert the word "unlawfully." 

1\lr. LONDON. Mr. Chai.1·man, I ri e to a parliamentary in­
quiry. Has debate on this section been. exhausted? 

The CILURl\LlN. No. 
1\Ir. LONDON. There seems to be ·a typographical error here. 

The exprE>Ssion " who, in order to enhance the price of neces­
'aries," which appears in this bill in line 3 and 4, page 9, should 
ha vc- appeared in lines 8 and 9. 

1\lr. SCOTT of 1\!ichigan. That has been disposed of. 
1\fr. LONDON. There is no doubt but that is a typographical 

error. 
1\lr. SCOTT of Michigan. That has been taken out. 
1\lr. LONDON. I know it has been taken out in lines 3 and 4, 

but the committee intended it should be in lines 8 and 9. In 
other words, it should follow the word "person " in line 8, sec- · 
tion 9, so that the section wou.ld read: 

That any person who, in order to enh:u:.ce the price of necessaries, 
conspires, combines, agrees-

And so forth. 
1\fr. SCOT'll of 1\.Iichigan. That is the amendment presented 

by the gentleman from Indiana [1\Ir. SANDERS]. 

.l\1r. LONDON. I was under the impression that the amend­
ment had been adopted by the committee. 

l\1r. SCOTT of Michigan. No. 
1\lr. LONDON. There is no reason why the committee should 

oppo e it here. Wb.en the bill was before the committee, after 
considerable discussion, it reaclled the agreement that it was 
necessary in order to protect workers in case of a strike for the 
purpose of i,ruproving their co'n<,lition, and not with the object 
o_t limitina- the output. 

1\fr. WINGO. If the gentleman will permit, ina~mnch as he 
was absent I will say that we have been discussing that very 
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amenclruent, tltnt >ery proposition, and I think. if the gentleman 
\\-ill recall . the committee, after thoroughly going into thi ·, 
stooc1 l>y the language as it is now, and we specifically cut out 
the lnuguag-e that he is now asking to be restored. -

1\Ir. SANDEHS of Indiana. "IT'ill the gentleman yield? 
1\lr. LONDON. I do. 
l\lr. SANDERS of Inillana. I~ not the gentleman's recollec­

tion that in the committee "e did so amend section 9 as to in­
cluc1e after the word "who" the ex:pre sion "in order to en­
hance the price of necessaries "? 

l\fr. LONDON. The recollection of the gentleman from Ar­
kansas [l\lr. Wrxcol seems to conflict with your recollection 
and mine. I am under the impression that we decided to incor­
porate the phrase" in order to enhance the price·of necessaries." 

Mr. SANDERS of Indiana. That is my recollection. Let me 
ask the gentleman a question. If section 9 is left as it now 
reads, and there is a strike at- any plant producing these neces­
saries, is it the gentleman's opinion that every person joining 
in that strike "ould be guilty of this crime under subdivisions 
(c) and (d)? 

l\1r. LONDON. There is not the slightest doubt about it, no 
matter what the strike "·as for. The country has been very 
fortunate so far as strikes are concerned. There is complete 
cooperation with organized labor, and the only sections of the 
country where they suffer are those sections where the em­
ployers are a band of pirates and the workers are not given a 
chance to organize, so that in some sections the I. W. W. are 
merely working out the -law of compen ation. Where the em­
ployers are a band of thieves and conscienceless oppressors, 
there they ha>e the I. W. W. to deal with, but wherever the em­
ployers have learned to recognize the right of the working 
people to improve their condition by collecti>e efforts there has 
been no trouble, and there will be no trouble. 

Mr. HAMLIN. Mr. Chairman, will the gentleman yield? 
Mr. LONDON. Yes. 
1\.Ir. HAMLIN.· The gentleman answered affirmatively the 

question of the gentleman from Indiana, that a strike would 
come under the ban of this section. 

l\11·. LONDON. I so believe. Other"i e I would not try to 
take up the time of the House. 

Mr. HAMLIN. The gentleman does not want to say that 
when workmen strike their purpose is to "limit the facilities 
or the production or the manufacture of these materials" ? In 
other words, that the purpose of the workingmen in striking is 
to injure the Government rather than better their condition. I 
do not think so. 

Mr. LO:NDON. I have a pretty fair knowledge of the laws 
relating to labor unions. There is a section in the criminal code 
of New York State which affirmatively declares that the action 
of workmen in striking for the purpose of improving their con­
ditions a))(l getting better wages shall not be helcl a crime, 
because before that it was almost uniformly interpreted as a 
criminal conspiracy, and it was necessary to affirmatively de­
clare it in the law of New York. I am familiar with the deci­
sion of the courts in reference to the laws regarding the rights 
of workingmen. There is no reason why you should hampe;.· 
workers who are resisting exploitation. 

l':Ir. HAl\.ILIX I think there ought to be something in this 
law to puni h men for cloing these things for other purposes 
than merely enhancing the price of the materials. 

l\lr. HOBBINS. Does not the gentleman think that "unlaw­
ful " would be the better expression? Because there is a law 
whi c-h prevents men from striking for purposes other than that 
of IJet tering their condition. 

l\Ir. LONDON. There is no Federal law covering that. 
l\fr. McKEOWN. ,Mr. Chairman, I offer an amendment. 
Tile CHAIRMAN. The gentleman from Oklahoma offers an 

amendment, which the Clerk will report. 
Ir. McKEOWN. This is an amendment to the· amendment of 

the gentleman from- Indiana [Mr. SANDERS]. It was prepared 
as a ubstitute. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment to the amendment of the gentleman from Indiana, 
whkh the Clerk will report. 

Mr. FOSTER. 1\Ir. Chairman, I move that the committee do 
now rise. 

Mr. HAMLIN. Oh, let the amendment be read, so that it will 
be in the RECORD. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follo"s : 
Amendment offered by Mr. McKEowN to tl;l.e amendment offered by 

1\Ir. SANDERS of Indiana : Add to the amendment the words " or for the 
purpose of impeding the Government in carrying on the war," so that tt 
will read, " in order to enhance the price of necessaries or for the pur­
pose of impeding the Government in carrying on the war." 

1\lr. FOSTER 1\lr. Chairman, I mo\e that the committee do 
now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker ha-ring re­

sumed the chair, 1\Ir. SAUNDERS of Virginin, Chairman of the 
Committee of the Whole House on the state of the Union, re· 
ported that that committee had had under consideration the bill 
(H. R. 11259) to provide further for the national security uncl 
defense by encouraging the production, con el'Ying the supply, 
and controlling the distribution of those ores, metals, and min­
erals which have formerly been largely imported, or of which 
there is or may be an inadequate supply, and had come to no 
resolution the~·eon. 

.ADJOURNMENT. 

1\Ir. KITCHIN. 1\lr. Speaker, I mo>e that the Hou. e do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 5 
minutes p. m.) the House, under the· previous order, adjourne<.l 
until to-morrow, Sunday, April 28, 1918, at 12 o'clock noon. 

R..."'{ECUTIVE COMMUKIC..d.TIOXS, ETC. 
Under clause 2 of Rule XXIV, executi>e communications "('re 

taken from the Speaker's table· and referred as follows: 
1. A letter from the Acting Secretary of the 'l'reasury, trans­

mitting for the consideration of Congress copy of a communi­
cation from the Secretary of War submitting a deficiency esti­
mate of appropriation required by the health department of the 
Panama Canal for the fiscal year 1918 (H. Doc. No. 1069) ; to 
the Committee on Appropriations- and ordered to be printed. 

2. A letter from the chief clerk of the Court of Claims, tran -
m.itting certified copy of the findings of fact, with an opinion 
of the court, per curiam, in the case of the Yankton Sioux In­
dians v. The United States (H. Doc. No. 1069) ; to the Com­
mittee on Indian Affairs and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS Al'D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
1\.Ir. McCLINTIC, from the Committee on the Public Lands, 

to which was referred the bill (H. R. 139) granting to the State 
of Oklahoma 210,000 acres of unappropriated nonmineral land 
for the benefit of its agricultural and mechanical colleges accord­
ing to the provisions of the acts of July 2, 1862, and July 23, 
1862, and authorizing the Secretary of the Treasury, upon the 
Secretary of the Interior certifying the number of acres avail­
able and that there are not suffident lands in the State of 
Oklahoma to comply with the provisions of this act, to pay the 
State of Oklahoma in lieu thereof the sum of $1.25 per acre 
for the number of acres due said State, reported the same with 
amendment, accompanied by a report (No. 526), "hich said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. · 

CHA.-.~GE OF R~FERE~CE. 
Under clause 2 of Rule XXII, the Committee on Inntlid Pen­

sions "as discharged from the consideration of the bill (H. n. 
10459) grantin~ a pension to Jean N. Roac-h, nnd the same was 
referred to the Committee on Pension . 

PUBLIC BILLS, RESOLUTIONS, .A.l~D l\1El\10RIALS. 
Under clause 3 of Rule XXII, bills, resolution , and memorial ~ 

were introduced and severally referred as follo"s: 
By Mr. YOUNG of North Dakota: A bill (H. R. 11736) for 

the erection of a monument to the memory of Richard Rush and 
Charles Bagot at Duluth, 1\linn.; to the Committee on the 
Library. 

By l\Ir. BELL: A bill (H. R. 11737) to proYide for the erec­
tion of a ppblic building at the city of Winder, Ga.; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 11738) to provide for the erection of a 
pub1ic building at the city of Buford, Gn. ; to-the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 11739) to establish a fi h hatchery anll fi ~h 
station in the ninth congres ional di trict of Georgia; to the 
Committee on the Merchant Marine and Fi heries. · 

Also, a bill (H. R. 11740) authorizing the erection of a po t­
office building at Commerce, Ga. ; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 11741) to com;truct a suitable building for 
the use of the United States Court at GainesYille, Ga., an~ for 
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othet· purposes ; to tbc Committee on Public Buildings and 

. Grounds. 
Also, a bill (H. R. 11742) to provide for the erection of a public 

builc1ing at the city of Canton Ga. ; to· the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. n. 11743) authorizing the erection of a post­
office building iu Jefferson, Ga.; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 11744) authorizing the erection of a post­
office building at L:nn·enceville, Ga.; to the Committee on Public 
Buildings and Grounds. 

AI o, a bill (H. R. 11745) for the relief of the State of Geor­
gia ; to the Committee on Claims. 

Also, a bill (H. R. 11746) to construct a national highway. in 
Georgia ; to the Committee on Military Affairs. . 

Al ·o, a bill (H. R. 11747) to provide for the erection of a 
public building at the city of Toccoa, Ga.; to the Committee on 
Public Buildings and Grounds. 

Also. a bill (H. R. 11748) to construct a national highway 
from Gainesville, Ga., to Hightower Gap; to the Committee on 
1\lilitary Affairs. 

By Mr. FRE~CH: A bill (H. R. 11749) to amend an act 
entitled "An act to amend section 2291 and section 2297 of the 
Revi sed Statutes of the United States relating to homesteads"; 
to the Committee on the Public Lands. 

By l\Ir. BELL: A bill (H. R. 11750) authorizing and directing 
the Secretary of Agriculture to conduct experiments in the culti­
Yation of apple trees and apples and to establish an experi­
ment station at Cornelia, Habersham County, Ga.; to the Com­
mittee on Agriculture. 

Also, a bill (H. R. 11751) to amend the acts to re~late com­
merce so as to provide that publishers of newspapers and period­
icals may enter into advertising contracts with common carriPrs 
and receive payment for such advertisements in transportatfon; 
to the Committee on Interstate and Foreign Commerce. 

By 1\Ir. BLAND: A bill (H. R. 11752) authorizing the Secre­
tary of War to provide and present a medal of honor to Dossey 
A. Lenning for distinguished military service ; to the Committee 
on Military Affairs. 

By l\1r. H.Al\IILTON of New York: Resolution (H. Res. 327) 
authorizing the Clerk of the House to pay to Amy S. Travis, 
widow of John A. Travis, late a messenger on the soldiers' roll of 
the House, a sum equal to six months' compensation ; to the 
Committee on Accounts. 

By l\1r. HEFLIN: Resolution (H. Res. 328) to insure justice 
to the cotton farmer and an adequate cotton supply; to the Com-
mittee on Agriculture. . · 

By l\Ir. STINESS: Memorial of the Rhode· Island General 
Assembly, indorsing the proposed council of States on the estab­
lishment of definite relationship between sources of Federal and 
State revenues, and providing for official representation therein; 
to the Committee on Ways and l\Ieans. 

-PRIVATE BILLS Al~D RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: -

By Mr. ASHBROOK: A bill (H. R. 11753) granting an in­
crease of pension to James W. Craig; to the Committee on Inva­
lid Pensions. 

By 1\Ir. BELL: A bill (H. R. 11754) for the relief of William 
J". Cochran; to the Committee on War Claims. 

Also, a bill (H. H. 11755) for the relief of James H. Hen­
dricks; to the Committee on War Claims. 

Also, a bill (H. R. 11756) for the relief of Jo eph l\f. Davis; to 
the Committee on War Claims. 

Al o, a bill (H. R. 11757) for the relief of l\Irs. F. E. Chandler; 
to the Committee on War· Claims. 

Also, a bill (H. R 11758) for the relief of the heirs of 
.W. ,V, W. Fleming; to the Committee on 'Var Claims. 

Al ·o, a bill (H. R. 11759) for the relief of New Hope Baptist 
Church, of Bartow County, Ga.; to the Committee on War 
Claims. · 

Also, a bill (H. R. 11760) for the relief of Benjamin C. l\Iartin, 
Ezekiel Martin, Henry C. Fuller, Ezekiel Fuller, Eliza L. Crow, 
and Elizabeth Martin; to the Committee on the Judiciary. 

Also, a bill (H. R. 11761) to carry into effect the findings of 
tile Court of Claims in the claim of 0. H. P. 'Vayne; to the Com­
mittee on War Claims. 
· Also, a bill (H. R. 11762) granting a pension to Sanford A. 
Pin~·an; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11763) granting a pension to Benjamin B. 
Gins ; to the Committee on Pensions. 

AI o, a bill (H. n. 11764) granting a pension to Albert H. 
Free; to the Committee on Pensipns. 

Also. a bill (H. R. 11765) granting a pension to Swinfield 
Stanley; to the Committee on Invalid Pensions . 

Also, a bill (H. R. 117G6) granting a pension to William S. 
Kemp ; to the Committee on Pensions. · 

Also, a bill (H. R. 11767) granting a pension to Pinckney P. 
Chastain; to the Committee on Invalid Pensions. 

Also, a bill {H. R. 11768) granting a pension to William A. 
Senkbeil ; to the Committee on Pensions. · 

Also, a bill {H. R. 11769) granting a pension to William J. 
Shedd ; to the Committee on Pensions. 

Also, a bill (H. R. 11770) granting a pension to Ernest P. 
Summer ; to the Committee on Pensions. 

Also, a bill (H. R. 11771) granting a pen ion to William l\I. 
Davis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11772) granting a pension to Sarah L. 
Bowen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11773) granting a pension to 'Villiam H. 
Simmons; to the Committ~e on Pensions. 

Also, a bill (H. R. 11774) granting a pension to James N. 
Parker; to the Committee on Pensions. 

Also, a bill {H. R. 11775) granting an increase of pension to 
Martin K. Davis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11776) granting an increase of pension to 
Jackson A. Watkins; to the Committee on Pensions. 

Also, a bill (H. R. 11777) granting an increase of pension to 
Samuel l\I. Higgins; to the Committee on Pensions. 

By 1\Ir. BLAND: A bill (H. R. 11778) granting a pension to 
1\Iary ~ Barnett ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11779) granting an increase of pension to 
Edward D. Millis; to the Committee' on Invalid Pensions. 

Also, a bill (H. R. 11780) granting an increase of pension to 
William T. Richardson; to the -Committee on Invalid Pensions. 

By l\fr. BRUMBAUGH: A bill (H. R. 11781) granting an in­
crease of pension to Alfred Lukens; to the Committee on In­
valid Pensions. 

By Mi·. DILL: A bill · (H. R. 11782) granting an increase of 
pension to William T. Hoxey ; to the Committee on Pensions. 

By Mr. GLYNN: A bill (H. R. 11783) granting a pension to 
Elliott B. Peck ; to the Committee on Invalid Pensions. 

By Mr. GOOD: A bill (H. R. 11784) granting an increase of 
pension to Harvey Fleagle; to the Committee on Pensions. 

By l\Ir. GOULD: A bill (H. R. 11785) granting an increase of 
pension to . Emma L. Beach ; to the Committee on Invalid Pen­
sions. 

By l\Ir. KEN:r\TEDY of Iowa: A bill (H. R. 11786) granting a 
pension to Jennette Hamilton; to the Committee on Invalid Pen­
sions. 

By l\Ir. LITTLE: A bill (H. R. 11787) granting a pension to 
Fannie Campfield ; to the Committee on Invalid Pensions. 

By Mr. LITTLEPAGE: A bill (H. R. 11788) granting an in­
crease of pension to Robert W. Jones; to the Committee on In-

. valid Pensions. · 
By 1\Ir. LUNN: A bill (H. R. 11789) for the relief of Patrick 

J. Purcell; to the Committee on Claims. 
By Mr. MERRITT: A bill (H. R. 11790} for the relief of 

Perry L. Haynes ; to the Committee on Claims. 
By Mr. MOORES of Indiana: A bill (H. R. 11791~ for the 

relief of Lemuel Stokes; to the Committee on w·ar Claims. 
By Mr. RANDALL: A bill (H. R. 11792) granting an increase 

of pension to Otto B. Varner; to the Committee on Pensions. 
By l\fr. ROl\fJUE: A bill {H. R. 11793) granting an increase of 

pension to Joseph Forbes ; to the Committee on Invalid Pensions. 
By Mr. RUSSELL: A bill (H. R.11794) granting an increase of 

pension to l\1ary Herbst ; to the Committee on Invalid Pensions. 
By l\lr. SEARS: A bill (H. R. 11795) granting an increase of 

pension to Charles J. Schoonmaker; to the Committee on Pen­
sions. 

Also, a bill (H. R. 11796) granting a pension to Annie Eliza 
Whitney ; to the Committee on Pensions. 

Also, a bill (H. R. 11797) granting an increase of pension to 
Archie l\lorgan; to the Committee on Invalid Pensions. 

By l\1r. SWIFT: A bill (H. R. 11798) to carry out the finuings 
of the Court of Claims in the case of Marie L. Hermance, ad­
ministratrix of Jeremiah Simonson, deceased; to the Committee 
on War Claims. 

By Mr. TILLMAN: A bill (H. R. 11799) to correct the mili­
tary reco:rd of James H. l\lurphy; to the Committee on Military 
Affair~. · 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
By l\Ir. DALE of New York: Petitions of B. A. Larger, general 

secretary, Garment Woi·kers of America, and of F. W. Crum 
and N. F. Hanf, both of New York City, urging the repeal ot 
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the zone system of postage rates on second-clas mail matter; 
to the Committee on Ways and Means. 

By Mr. ELSTON: Memorial of California Federation of Wo­
men's Clubs, favoring war-time prohibition; to the Committee 
on the Judiciary. 

By Mr. HAYES: 1\Iemorial of the First Church of Christ; 
Tent No. 1, Daughters of Veterans; and Sheridan Dix Pot, No. 
7, Grand Army of the Republic, all of San Jose, Cal., favoring 
immediate prchibition; to the Committee-on the Judiciary. 

By l\lr. HOLLINGSWORTH: l\Iemorial of the 'Voman's Peace 
Party of Cincinnati, oppo ing compulsory military training; to 
the Committee on l\1ilitary Affairs. 
· By Mr. NOL~: Petition of the Judson Manufacturing Co., 
819 Folsom Street, and 11 other firms, of San Francisc.o, Cal., 
favoring payment of income and excess-profits taxes in install­
ments; to the Committee on Ways and Means. 

Also, petition of the James Graham Manufacturing Co., 531. 
Mission Street, and 11 other firms of San Francisco, Cal., favor­
ing the payment of income and excess-profits taxes in install­
ments; to the Committee on 'Vays and l\leans. 

Also, petition of J. J. Pfister Knitting Co., post-office station 
.A, Berkel~y, Cal.; Klein-Norton Co., 253-259 South Los Angeles 
Street, Los Angeles, Cal.; and Hedges-Buck Co., post-office box 
514, Stockton, Cal., favoring payment of income and excess­
profit taxes in installments; to the Committee on Ways and 
Means. 

By Mr. RAKER: Petition of H. N. Cook Co., of San Fran­
cisco, Cal., against putting leather goods under Government con­
trol ; to the Committee on Agriculture. 

Also, petition of Pedic Society of the State of California, 
favoring passage of House bill 3649, regulating practice of 
chiropody in Washington, D. C.; to the Committee on the Dis­
trict of Columbia. 

Also, petition of W. L. llpse, of Stockton, Cal., submitting war 
suggestions; to the Committee on Military Affairs. 

Also, memorial of the Chamber of Commerce of the United 
States, relative to central control of Government war buying; to 
the Committee on Military Affairs. 

Also, petition of the United States Chamber of Commerce, 
fa~oring the national budget; to the Committee on Appropria-
tions. . 

By 1\fr. STI1'-c"ESS : Petition of Rhode Island Homeopathic 
Medical Society, approving House bill 9563, the Dyer bill; to the 
Committee on Military Affairs. 

Also, petition of Rhode Island State Board of Soldiers' Relief. 
requesting favorable action relative to House bill 8301; to the 
Committee on Appropriations. 

By 1\fr. V ARE : Memorial adopted by a meeting of citizens of 
Philadelphia, protesting again t conscription of Irish by Eng­
land ; to the Committee. on Foreign Affairs. 

Al o, memorial of the building committee, Philadelphia Cham­
ber of Commerce, asking that housing operation be started to 
care for Government workers in shipbuilding plant in Phila­
delphia; to the Committee on Public Buildings and Grounds. 

HOUSE OF REPRESENTATIVES. 

SuNDAY, April ~8, 1918. 

The House met at 12 o'clock noon, and was called to order 
by 1\Ir. GREENE of l\fas achusetts as Speaker pro tempore. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­
lowing prayer: 

God in Heaven, whose glory shines round about u with ever­
increasing splendor, and which discloses Thy wisdom, power, 
and goodness in every creative act, from the smallest grain of 
sand on the seashore to the farthest star that gilds the 
hea~ens; from the tiniest blade of grass to the mo t gigantic 
tree of the forest; from the most infinitesimal germ of life to 
man, the crowning glory of Thy creative acts, upon whom 
Thou hast bestowed the power of choice and thus dignified him 
as the architect of his ow.n fortune-a stupendous re ponsibility, 
yet the evidence of Thy trust in him to meet the conditions of 
life and make for himself a characer worthy .of the highest 
admiration. 

We meet here to-day, within these historic walls, to· memorial­
ize a man who for years was a conspicuous figure on the floor 
of this House-striking in his personality; strong in his intel­
lectual, moral, and spiritual endO\\Jllent; rising ever to the 
full measure of every trust reposed in him by his fellows; leav­
ing behind him a record worthy of emulation. 

We mourn his going, and our heart go out in the warmest 
sympathy to those who knew and loved him; especially to the 
daughter who looked to him for strength, guidance, comfort. 

May tbe heart inspire the words of his collengue::; that his 
name may live in llistory, a beacon light to guide tllose who 
shall come nfte1· us. 

Comfort us all by the ble sed hope of the immortality of the 
soul and inspire us to live worthy of the blessings Thou -J1ast 
bestowed upon us and we will praise Thy Holy Name in Jesus 
Christ our Lord. Amen. - ' 

'l' HE JOURNAL. 

The SPEAKER pro tempore. The Clerk will read the Jour­
nal of the proceedings of yesterday. 

l\Ir. BURROUGHS. 1\Ir. Speaker, I ask unanimous consent 
that the reading of the Journal be dispensed with. 

The SPEAKER pro tempore. The gentleman from N"ew 
Hatnpshire asks unanimous con ent that the reading Qf the 
Journal · be dispensed with. Is there objection? 

There was no objection. 
THE LATE REPRESENTATITE SULLOWAY. 

The SPEAKER pro tempore. The Clerk will rea.d the special 
order. 

The Clerk read as follows : 
On motion of Mr. WAso~ by unanimous consent. 
Ordered, That Sunday, April 28, 1918, be set npart for addresses 

on the life, cha.rac!er, and public services of Bon. CYRUS A. SULLOWAY, 
late a Representative from tbe State of New ll.a.mpsbire. 

~Ir. W .ASON. Mr. Speaker, several Members of the House 
who have signified their intention of speaking to-d-ay are unable 
to be present. I ask unanimous consent that any Member who 
desires may extend or print in the REcono remarks on the life 
and character and ser~ice of the late Repre entative SULLoWAY. 

The SPEAKER pro tempore. The gentleman from New 
Hamp l1ire asks unanimous consent that Members desiring to 
do so may extend or print in the REcoRD remarks on the life, 
character, and service of the late Representative Sur.LOWAY. 
Is there objection? 

There was no objection. 
1\-.Ir. WASON. Mr. Speaker, I offer the following reso~ution 

and move its adoption. 
The Clerk read as follows : 

House resolution 329. 
Resolved, That the business of the House be now suspended tha.t 

opportunity may be given for tributes to the memory of Hon. CYRUS A. 
Sur.LOWAY, late a Member of this House from the State of New 
Hampshire. 

Resolved, '.rhat as a particular mark of resp.ect to the memory ot 
the deceased, and in recognition of his distinguished publJc career, the 
House, at the conclusion of the e exercises, shall stand adjourned. 

Resolved, That the Clerk communica..te these resolutions to the 
Senate. 

ResoZved1 That the Clerk send a copy of these resolutions to the 
family of tne deceased. . 

1\fr. WASON. 1\Ir. Speaker, from my youth· to the date of his 
death, CYRus ADAMS SULLOw AY was an acquaintance and a 
friend. Tbnt acquaintance and friendship covered a periou of 
about 40 years. During that period I knew him as n resident 
and citizen of the county in which I was born and have since 
lived. I knew him as a member of our State legislature, as 
Congressman from the first New Hampshire district, and I 
knew him as a lawyer, both of us practicing in the same courts. 

He was born in Gruften, N. II., June 8, 1839, where Ws boy­
hood days were spent on hi father's farm. In that town his 
early education was obtained in the public schools. Later, by 
his own industry and perseverance, with slight assistance from 
his parents, he was ·able to take a partial course of instruction 
at Kimball Union Academy. 

In 1863 l>..e was admitted to the bar of New Hampshire, and a 
few months later went to Manchester, N. II., and began the prac­
tice of law, which he followed until Marcl1 4, 1895, when be took 
his seat as a Representative in Congress from the first con­
gressional district of his native State, which position by suc­
cessi~e reelections he held, "'i.th the exception of two years 
( 1\.Iar. 4, 1913, to l\far. 4, 1915), un'til the date of his death. 

In the early sixties, while he was studying law in Franklin. 
N. H., he three times voluntarily enlisted in the Union A.rmy, 
three times determined and eager to defend his country, each 
time he was rejected by the .Army surgeons owing to his pllys­
ical condition. 

The deceased Congressman was a self-made man. In early 
life his environments were humble but whole orne. He early 
in life was industrious and straightforward. The e became his 
life characteristics. 

In that typical rugged country of central New Hampshire be 
early learned nature a!)d developed a love for her picturesque 
hills and valleys, her bubbling, sparkling streams, her green 
fields, and her fru·e ts. Here he learned to follow the winrling 
brook with rod and line. This pastime was his favorite diversion 
from work and furnished sport througll all th~ later years of 
his busy life. 
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